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1 
INTRODUCTION 

PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT 
The California Environmental Quality Act and the California Environmental Quality Act Guidelines 
(together CEQA) require an Environmental Impact Report (EIR) to be prepared for any project which 
may have a significant impact on the environment. An EIR is an informational document, the purposes 
of which, according to CEQA, are “to provide public agencies and the public in general with detailed 
information about the effect which a proposed project is likely to have on the environment; to list ways 
in which the significant effects of such a project might be minimized; and to indicate alternatives to 
such a project.” The information contained in this EIR is intended to be objective and impartial, and to 
enable the reader to arrive at an independent judgment regarding the significance of the impacts 
resulting from the proposed project.  

This EIR evaluates the potential environmental impacts that may be associated with the proposed 
California Nursery Historical Park Master Plan project (Project) in the City of Fremont, California. The 
applicant is the City of Fremont. The Lead Agency is the City of Fremont.  

EIR REVIEW PROCESS 
This EIR is intended to enable City decision makers, public agencies and interested citizens to evaluate 
the broad environmental issues associated with the proposed Project. An EIR does not control the 
agency’s ultimate discretion on the Project. As required under CEQA, the agency must respond to each 
significant effect identified in the EIR by making findings and if necessary and warranted, by adopting 
a statement of overriding considerations. In accordance with California law, the EIR must be certified 
before any action on the Project can be taken. However, EIR certification does not constitute Project 
approval. 

Together, this Draft EIR (Draft EIR) and the subsequent Final EIR (Final EIR) will constitute the EIR 
for the Project. During the review period for this Draft EIR, interested individuals, organizations and 
agencies may offer their comments on the evaluation of Project impacts and alternatives. The 
comments received during this public review period will be compiled and presented together with 
responses to these comments in the Final EIR. The Fremont decision makers will review the EIR 
documents and will determine whether or not the EIR provides a full and adequate appraisal of the 
Project and its alternatives. 

In reviewing the Draft EIR, readers should focus on the sufficiency of the document in identifying and 
analyzing the possible environmental impacts associated with the Project. Readers are also encouraged 
to review and comment on ways in which significant impacts associated with this Project might be 
avoided or mitigated. Comments are most helpful when they suggest additional specific alternatives or 
mitigation measures that would provide better ways to avoid or mitigate significant environmental 
impacts. Reviewers should explain the basis for their comments and, whenever possible, should submit 
data or references in support of their comments. 
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This Draft EIR will be circulated for a 50-day public review period from December 22, 2015 to 
February 10, 2016. Written comments may be submitted to the following address: 

Ingrid Rademaker 
City of Fremont, Planning Division  
39550 Liberty St.  
Fremont, CA 94538 
Telephone: 510-494-4543 
Email: IRademaker@fremont.gov 

After reviewing the Draft EIR and the Final EIR and certifying the EIR as adequate and complete, the 
City of Fremont will be in a position to consider approval, denial, or modification of the Project and 
related actions.  

CONTENT AND ORGANIZATION OF THE EIR 
A Notice of Preparation (NOP) was issued in June 2015 to solicit comments from public agencies and 
the public regarding the scope of the environmental evaluation for the Project. One comment letter was 
received from Caltrans, which identified elements to include in the traffic study. These comments were 
taken into consideration during Draft EIR preparation. The NOP and all written comments are 
presented in Appendix A.  

An Executive Summary follows this introduction as Chapter 2. This summary presents an overview of 
the Project and the environmental impacts which may be associated with the Project, including a listing 
of recommended mitigation measures, where appropriate. The full description of the Project is included 
in Chapter 3. Chapters 4 through 18 present environmental analysis of the Project, focusing on the 
following issues: 

4.  Aesthetics 
5.  Agricultural, Forest, and Mineral Resources 
6.  Air Quality 
7.  Biological Resources 
8.  Cultural Resources 
9.  Geology and Soils 
10.  Greenhouse Gas Emissions 
11. Hazards and Hazardous Materials 
12. Hydrology and Water Quality 
13. Land Use and Planning 
14. Noise 
15. Population, Public Services, and Recreation 
16. Traffic/Transportation 
17. Utilities/Service Systems 

Chapter 18 presents other CEQA considerations, including a discussion of significant and irreversible 
modifications in the environment, growth inducing impacts, and cumulative impacts. 

Chapter 19 presents an evaluation of the environmental effects which may be associated with the 
proposed project and the alternatives evaluated.  

Chapter 20 lists the persons who prepared the Draft EIR, acronyms and terms used, and provides a 
bibliography of sources.  
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2 
EXECUTIVE SUMMARY AND IMPACT OVERVIEW 

SUMMARY DESCRIPTION 
This Environmental Impact Report analyzes the potential for environmental impacts resulting from 
implementation of the proposed California Nursery Historical Park Master Plan project in the City of 
Fremont, California. The Applicant and Lead Agency is the City of Fremont. 

The 20.1-acre Project site is the last remnant of the original California Nursery Company and is located 
at 36501 Niles Boulevard on the south side between Hillview Drive and Rancho Arroyo Parkway in the 
Historic Overlay District of Niles. The site is surrounded predominantly by residential development 
including single-family homes to the south and east and multi-family residential to the west.  

In addition to plants and plantings, the site includes numerous buildings dating from the site’s use as a 
nursery and home site for nursery owners. The site also contains the Vallejo Adobe dating from 
1842/43. The site is currently open to the public as a park with the on-site buildings sometimes being 
used for educational activities or special events.  

The City of Fremont is drafting a Master Plan for the California Nursery Historical Park for the long-
term planning, preservation, and enhancement of the site. The Master Plan would include relatively 
light development within the Project area, including the addition of a history museum and café, and 
expanded use of the site for events, which would go toward funding rehabilitation of the site and 
historic buildings as well as ongoing maintenance. 

Historic features would be preserved, restored, or rehabilitated to the greatest extent feasible, except for 
the Garden Store, which is in very poor condition and would be demolished. Interpretations of two 
historic structures, partially destroyed, would be constructed—part of the high lath structure over the 
parking lot, and the tall water tank.  

Five new buildings would be built to accommodate new program elements. These include a history 
museum, a café, a multi-purpose/classroom building, two restrooms, and two ancillary buildings that 
would include restrooms and potentially kitchens.  

Nursery Avenue would remain as the primary entrance to the park, and the historic wooden sign would 
be rehabilitated. The ornamental iron security gate would be repaired or replaced. Primary driving lanes 
and circulation within the parking lots would be asphalt and parking spaces would be gravel, providing 
a permeable surface. Parking would be reconfigured and include an additional area at the east property 
line, for a total of 218 parking spaces with space for 2 full-size buses and angled parking along the west 
side of Niles Boulevard. 

A large S-shaped pedestrian path would link most of the major components in the park and would 
provide greater form to the overall design. Arbor Way would become a prominent interpretative path 
running north to south in the middle of the park, along the historic Nursery Road alignment.  
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A large picnic area would be provided to the south/southeast of the main parking lot, along with open 
meadow areas consisting of non-irrigated fields of mown grasses. The proposed Project also includes 
limited new or refurbished gardens and retaining as many of the existing trees as feasible. The historic 
orchard located in the southeast corner would be retained and enlarged.  

The following approvals would be required: Master Plan adoption and Final EIR certification; Design 
Review (including architecture and landscaping) for new buildings, Historical Architectural Review 
Board for alterations to historic resources and new buildings in an Historic Overlay District, and for 
demolition permit. Future approvals may be required by California Department of Transportation and 
Union Pacific Railroad for traffic improvements triggered at a later date. 

SUMMARY OF IMPACTS AND MITIGATION MEASURES 
The analyses in Chapters 4 through 18 of this document provide a description of the existing setting, 
potential impacts of Project implementation, and recommended mitigation measures to reduce or avoid 
potentially significant impacts that could occur as a result of Project implementation. Table 2.1 at the 
end of this chapter lists a summary statement of each impact and corresponding mitigation measures, as 
well as the level of significance after mitigation. 

SIGNIFICANT AND UNAVOIDABLE IMPACTS THAT CANNOT BE MITIGATED TO A LEVEL 
OF LESS THAN SIGNIFICANT 

Cultural Resources: The Garden Store is a historic resource because of its direct association with 
the mid-twentieth century operations of the prominent California Nursery. The Project would 
demolish the store, resulting in permanent removal of a historic resource. Even with mitigation 
measures, the Project’s impact relating to the loss of a historic resource would be significant and 
unavoidable. 

IMPACTS REDUCED TO A LEVEL OF LESS THAN SIGNIFICANT THROUGH MITIGATION 

The following potentially significant impacts would be reduced to less than significant levels with 
implementation of mitigation measures: 

Air Quality: Construction of the Project would result in temporary emissions of dust and 
construction vehicle emissions which would contribute to regional emissions. With implementation 
of construction best management practices (Mitigation Measures Air-1), construction-period air 
quality impacts would be reduced to a level of less than significant.  

Biological Resources: The Project may result in the removal or trimming of trees during 
implementation of park development, maintenance, or operation. Although the Master Plan has 
been developed to avoid impacts to ordinance and landmark trees wherever possible, some removal 
of these trees may be necessary. Under the City of Fremont Tree Preservation Ordinance 
provisions, it is unlawful to remove or destroy landmark trees without prior consent from the City 
Council. These impacts will be mitigated by obtaining authorization and/or necessary permits from 
the City regarding potential modifications to ordinance-sized or landmark trees prior to any 
modifications of these trees and by replacing each tree removed in accordance with the City’s 
Ordinance. With the implementation of these measures, the impacts of the Project would be less 
than significant. 

Construction activities during the avian nesting season could potentially result in disturbance of 
large numbers of active nests of a number of species. Construction disturbance during the nesting 
season (1 February through 31 August, for most species) could result in the incidental loss of eggs 
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or nestlings, either directly through the destruction or disturbance of active nests, or indirectly by 
causing the abandonment of nests. Mitigation requires scheduling vegetation disturbance and other 
construction activities outside of the nesting season or, if that is not feasible, conducting pre-
construction surveys to ensure that no nests will be disturbed during Project implementation. This 
would reduce the impact to less than significant. 

Cultural Resources: The construction of new facilities could potentially disturb unknown 
subsurface archaeological resources on the Project site. These potential impacts are reduced to less 
than significant levels through implementation of Mitigation Measures Cultural-1a and Cultural-1b, 
which require that a qualified archaeologist be retained to assess the possibility that subsurface 
remains are within the proposed project footprint, and should archaeological testing indicate that 
potentially significant archaeological resources may be present, the Lead Agency should be 
consulted to determine if additional measures are warranted. 

The construction of new facilities could potentially disturb unknown paleontological resources on 
the Project site. These potential impacts are reduced to less than significant levels through 
implementation of Mitigation Measure Cultural-2, which requires that work be halted should 
paleontological resources be encountered during construction or site preparation activities. A 
qualified paleontologist shall be contacted to evaluate the nature of the find and determine if 
mitigation is necessary. 

Development of the Project would include ground-disturbing construction activities and could 
result in impacts on human burials or remains. These potential impacts are reduced to less than 
significant levels through implementation of Mitigation Measure Cultural-3, which requires 
Section 7050.5(b) of the California Health and Safety code to be implemented in the event that 
human remains, or possible human remains, are located during project-related construction 
excavation. 

Development of the Project would include rehabilitation of the remaining historic buildings and 
construction of new buildings. If the existing historic buildings are not rehabilitated following the 
Secretary of the Interior’s Standards, or if the new buildings are not designed in compliance with 
the Secretary of the Interior’s Standards, the potential exists for a loss of integrity for the existing 
historic resources. These potential impacts are reduced to less than significant levels through 
implementation of Mitigation Measures Cultural-5a, which requires that the existing buildings be 
retained in their current locations and follow the Secretary of the Interior’s Standards for the 
appropriate proposed Treatment: Rehabilitation, Preservation, Restoration or Reconstruction; and 
Cultural-5b, which requires that the new buildings be designed to meet the Secretary of the 
Interior’s Professional Qualifications Standards  and to be compatible with historic district by 
following the Secretary of the Interior’s Standards for Rehabilitation. 

Implementation of the Project may result in a modification to contributing landscape elements and 
site features that also constitute cultural landscape resources for the California Nursery Historic 
District. These potential impacts are reduced to less than significant levels through implementation 
of Mitigation Measures Cultural-6, which requires that Project design and development adhere to 
the recommendations in the Cultural Landscape Resources Report. 

Geology and Soils: Portions of the Project area may be underlain by expansive or liquefiable soils, 
which could be unstable and result in damaged foundations, personal injury or other property 
damage. These potential impacts are reduced to less than significant levels through compliance 
with California Building Code standards, a site-specific soil analysis, and a design-level 
Geotechnical Investigation report, as called for in Mitigation Measure Geo-2a and Geo-2b. 
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Construction activities for development in accordance with this plan are likely to disturb topsoil, 
which can be mobilized by stormwater runoff, increasing erosion and loss of topsoil. These 
potential impacts are reduced to less than significant through the compliance with the Fremont 
Grading Ordinance, in addition to the development and implementation of a Storm Water Pollution 
Prevention Plan and an Erosion Control Plan, as called for in Mitigation Measure Geo-3. 

Hazardous Materials: Because hazardous materials may be present at the site, a reasonably 
foreseeable hazardous material release could happen as a result of Project implementation. 
Construction activities and site use activities could expose potential hazardous materials and 
release them to the environment. These potential impacts are reduced to less than significant levels 
through implementation of Mitigation Measure Haz-2a, which requires that a Site Investigation be 
conducted as recommended in the Phase I Environmental Site Assessment, and Haz 2-b, which 
requires site remediation in the event Phase II testing identifies hazardous materials on the site. 

All other impacts would be less than significant without the need for mitigation, as detailed in Table 
2.1.  

SUMMARY OF ALTERNATIVES 
The three alternatives analyzed in Chapter 19 are summarized below: 

Alternative A: No Project, No Development Alternative. Alternative A is a “no project” alternative. 
It assumes the proposed Project is not approved and the site would remain as it is currently.  

Alternative B: Reduced Development Alternative. Alternative B is the reduced development 
alternative (Option 1 Site Plan). It retains the overall goal of restoring and interpreting the historic 
nursery. Similar to the Project, existing buildings, with the exception of the Garden Store, would be 
retained and restored. Three missing features would be reconstructed. Evergreen and deciduous trees 
would be planted. Four new buildings and structures would be built to accommodate program elements, 
which is one fewer than the Project. The parking area would be slightly reduced under this alternative.  

Alternative C: Retain Garden Store Structure Alternative. Alternative C would be the same as the 
proposed Project, but would retain the historic Garden Store structure. Under this alternative, the City 
would rehabilitate/restore the historic structure as funding allows. 

ALTERNATIVES CONCLUSION 

One significant and unavoidable impact was identified under the proposed Project—the removal of the 
historic Garden Store. All other Project impacts are either less than significant or can be reduced to 
those levels through implementation of the mitigation contained in this Draft EIR. Because of the low 
impact of the proposed Project, the majority of differences between it and the Alternatives are marginal 
and limited to reductions in already less than significant impacts.  

Alternative A, the No Project, No Development Alternative, has no impacts as it does not propose any 
change to the site. Alternative A would be the environmentally superior alternative.  

The CEQA Guidelines also require that “if the environmentally superior alternative is the ‘no project’ 
alternative, the EIR shall also identify an environmentally superior alternative among the other 
alternatives” (CEQA Guidelines Section 15126.6(e)(2)). In general, the environmentally superior 
alternative minimizes adverse impacts to the environment, while still achieving the basic project 
objectives. The No Project alternative would not achieve the basic project objectives. 
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Alternative C, the Retain Garden Store Structure Alternative would be the next most environmentally 
superior alternative. This alternative would avoid the Project’s significant and unavoidable impact 
associated with the removal of the Garden Store by retaining the historic structure. Alternative C would 
require mostly the same mitigation as the Project, with the exception of the mitigation measures 
required for removal of the Garden Store. The future restoration or rehabilitation of the Garden Store, 
however, may be financially and architecturally infeasible due to the building’s poor condition.  

Table 2.1: Summary of Project Impacts and Mitigation Measures 

Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 

Significant and Unavoidable  
Impact Cultural-4: Removal of a Historic 
Resource, the Garden Store: The Garden Store is a 
historic resource because of its direct association 
with the mid-twentieth century operations of the 
prominent California Nursery. The Project would 
demolish the store, resulting in permanent removal 
of a historic resource. Even with mitigation 
measures, the Project’s impact relating to the loss 
of a historic resource would be significant and 
unavoidable. 

Mitigation Measure Cultural-4a: Document the 
Garden Store prior to its demolition. The project 
sponsor shall conduct Level II HABS 
documentation of the Garden Store prior to 
demolition. Level II documentation consists of 
select existing drawings, photographs with large-
format negatives, and a written history and 
description. The documentation shall be prepared by 
a qualified architectural historian or historical 
architect meeting the Secretary of the Interior’s 
Professional Qualifications Standards. Following 
review and approval by the City of Fremont, the 
documentation shall be offered to the following 
repositories: Fremont Branch, Alameda County 
Library and the Washington Township Museum of 
Local History or its founding organizations: Mission 
Peak Heritage Foundation and Washington 
Township Historical Society.  

 
Mitigation Measure Cultural-4b: Create an 
interpretive program about the history of the 
California Nursery. The project sponsor shall create 
an interpretive program that shall include 
interpretive signage or display at the location of the 
Garden Store, including a historic photograph of the 
Garden Store and data about its history and use. 
Interpretive displays or other exhibits at other 
locations shall be incorporated into the Master Plan. 

Significant 
and 
Unavoidable 

Less than Significant with Mitigation 

Impact Air-1: Construction Period Dust, 
Emissions and Odors. Construction of the Project 
would result in temporary emissions of dust, diesel 
exhaust and odors that may result in both nuisance 
and health impacts. Without appropriate measures 
to control these emissions, these impacts would be 
considered significant. 

Mitigation Measure Air-1: Basic Construction 
Management Practices. The Project shall 
demonstrate proposed compliance with all 
applicable regulations and operating procedures 
prior to issuance of demolition, building or grading 
permits, including implementation of the following 
BAAQMD “Basic Construction Mitigation 
Measures.” 

• All exposed surfaces (e.g., parking areas, staging 
areas, soil piles, graded areas, and unpaved access 
roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other 
loose material off-site shall be covered. 

• All visible mud or dirt track-out onto adjacent 
public roads shall be removed using wet power 
vacuum street sweepers at least once per day. The 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
use of dry power sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be 
limited to 15 mph. 

• All roadways, driveways, and sidewalks to be 
paved shall be completed as soon as possible. 
Building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used. 

• Idling times shall be minimized either by shutting 
equipment off when not in use or reducing the 
maximum idling time to 5 minutes (as required by 
the California airborne toxics control measure Title 
13, Section 2485 of California Code of Regulations 
[CCR]). Clear signage shall be provided for 
construction workers at all access points. 

• All construction equipment shall be maintained 
and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall 
be checked by a certified mechanic and determined 
to be running in proper condition prior to operation. 
• Post a publicly visible sign with the telephone 
number and person to contact at the Lead Agency 
regarding dust complaints. This person shall 
respond and take corrective action within 48 hours. 
The Air District’s phone number shall also be 
visible to ensure compliance with applicable 
regulations. 

Impact Bio-1: Impacts on Nesting Birds. The 
Project will result in the loss of habitat for, and the 
disturbance of, a number of relatively common 
wildlife species associated with the types of 
habitats found in suburban Fremont. While 
impacts to the populations of any one species will 
not be substantial, impacts to nesting birds using 
the existing park may be greater when viewed at 
the community scale. The tall trees and diversity 
of plant species on the site combine to support 
large numbers of nesting birds, and a high 
diversity of nesting birds. As a result, construction 
activities during the avian nesting season could 
potentially result in disturbance of large numbers 
of active nests of a number of species. 
Construction disturbance during the nesting 
season (1 February through 31 August, for most 
species) could result in the incidental loss of eggs 
or nestlings, either directly through the destruction 
or disturbance of active nests, or indirectly by 
causing the abandonment of nests. 

Mitigation Measure Bio-1a: Avoidance of Nesting 
Season. To the extent feasible, vegetation 
disturbance and other construction activities should 
be scheduled to avoid the nesting season. If 
construction activities are scheduled to take place 
outside the nesting season (i.e., if they occur during 
the period 1 September through 31 January), 
impacts to nesting birds protected under the MBTA 
and California Fish and Game Code will be avoided. 
The nesting season for most birds in Alameda 
County extends from 1 February through 31 August. 

 
Mitigation Measure Bio-1b: Pre-Construction 
Surveys During Nesting Season. If it is not possible 
to schedule construction activities between 1 
September and 31 January, then pre-construction 
surveys for nesting birds will be conducted by a 
qualified ornithologist to ensure that no nests will be 
disturbed during Project implementation. These 
surveys will be conducted no more than seven days 
prior to the initiation of vegetation disturbance or 
other construction activities. During this survey, the 
ornithologist will inspect all trees and other 
potential nesting habitats (e.g., shrubs, ruderal 
grasslands, and buildings) in and immediately 
adjacent to the impact areas for nests. If an active 
nest is found sufficiently close to work areas to be 
disturbed by these activities, the ornithologist will 
determine the extent of a construction-free buffer 
zone to be established around the nest (typically 300 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
feet for raptors and 100 feet for other species), to 
ensure that no nests of species protected by the 
MBTA and California Fish and Game Code will be 
disturbed during Project implementation. The nest 
buffers will be determined by the ornithologist 
based on the circumstances of each individual nest, 
such as its height above the ground, the level of 
existing disturbance in the vicinity of the nest (to 
which the nesting birds are already habituated), the 
nature of the construction-related activity proposed 
near the nest (e.g., its duration, and the magnitude of 
expected disturbance), and factors such as the 
presence of vegetation that may screen the birds’ 
view of construction activities. 

 
Mitigation Measure Bio-1c: Removal of Potential 
Nesting Substrate. If construction activities will not 
be initiated until after the start of the nesting season, 
potential nesting substrates (e.g., bushes, trees, 
grasses, and other vegetation) that are scheduled to 
be removed by the Project may be removed prior to 
the start of the nesting season (e.g., prior to 1 
February). This will preclude the initiation of nests 
in this vegetation, avoidance disturbance to nesting 
migratory birds, and prevent the potential delay of 
the Project due to the presence of active nests in 
these substrates. 

Impact Bio-2: Impacts on Ordinance and 
Landmark Trees. The Project may result in the 
removal or trimming of trees during 
implementation of park development, 
maintenance, or operation. Removal of ordinance-
sized and/or landmark trees would result in a 
conflict of the City’s ordinance, which would be a 
potentially significant impact. 

Mitigation Measure Bio-2:  Standards for mitigation 
of authorized removal of private protected trees. 
When a private protected tree’s removal is 
authorized, mitigation shall be required as follows: 
(1) Required mitigation for each tree removed shall 
be the planting of one 24-inch box replacement tree, 
except for a single-family home a 15-gallon 
replacement tree shall be planted, of a species and in 
a location approved by the person or entity 
imposing mitigation requirements under this 
chapter. When, because of lot size, configuration or 
development, the property cannot fully 
accommodate the mitigation that would otherwise 
be required under this subsection (a)(1), the 
applicant shall pay the city a fee in lieu of on-site 
replacement for each tree that is not replaced on 
site. The amount of the fee shall be equal to the per 
unit cost to the city for a planted 24-inch box tree as 
established by the city’s last award of a contract 
following a competitive bid for such work. 

(2) Replacement requirements for trees removed 
from a lot which is the subject of a development 
project application shall be imposed in addition to 
any requirement for planting trees that would 
otherwise be imposed as a condition of project 
approval. 

(3) Replacement trees shall be planted in accordance 
with standard details that are on file with the 
engineering division of the city. 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 

Impact Cultural-1: Possible Disturbance of 
Unidentified Subsurface Archaeological 
Resources: The construction of new facilities 
could potentially disturb unknown subsurface 
archaeological resources on the Project site. This 
impact would be potentially significant. 

Mitigation Measure Cultural-1a: Pre-Construction 
Archaeological Assessment. In order to prevent a 
potential adverse effect on buried historical 
resources, prior to implementation of any ground 
disturbing construction, a qualified archaeologist 
should be retained to assess the possibility that 
subsurface remains are within the proposed project 
footprint. Such assessment may include subsurface 
archaeological testing to determine the presence or 
absence of archaeological resources and to evaluate 
whether such resources constitute an historical 
resource under CEQA. This evaluation will be 
undertaken in consultation with the City of Fremont 
as Lead Agency. If the resources are recommended 
as potentially non-significant (using the criteria for 
listing in the CRHR), no further consideration is 
required. A Native American monitor should be 
retained to monitor the ground disturbance 
associated with the archaeological testing. 
 
Mitigation Measure Cultural-1b: Archaeological 
Follow-up if Warranted. If the results of 
archaeological testing indicate that potentially 
significant archaeological resources may be present, 
the Lead Agency should be consulted to determine 
if additional measures are warranted. If the 
resources are recommended as potentially 
significant (using the criteria for listing in the 
CRHR), the preferred mitigation is avoidance. If 
avoidance is not feasible, project impacts will be 
mitigated in accordance with the recommendations 
of the evaluating archaeologist in consultation with 
the City of Fremont, as Lead Agency and CEQA 
Guidelines §15126.4 (b)(3)(C). Such mitigation may 
include additional archaeological testing, 
archaeological monitoring and/or an archaeological 
data recovery program. A Native American monitor 
should be retained to monitor the ground 
disturbance associated with any additional measures 
determined necessary by the Lead Agency. 

Less than 
Significant 

Impact Cultural-2: Possible Disturbance of 
Unidentified Subsurface Paleontological 
Resources: The construction of new facilities 
could potentially disturb unknown paleontological 
resources on the Project site. This impact would 
be potentially significant. 

Mitigation Measure Cultural-2: Halt Work / 
Paleontological Evaluation/Site-Specific Mitigation. 
Should paleontological resources be encountered 
during construction or site preparation activities, 
such works shall be halted in the vicinity of the find. 
A qualified paleontologist shall be contacted to 
evaluate the nature of the find and determine if 
mitigation is necessary. All feasible 
recommendations of the paleontologist shall be 
implemented. Mitigation may include, but is not 
limited to, in-field documentation and recovery of 
specimen(s), laboratory analysis, the preparation of 
a report detailing the methods and findings of the 
investigation, and curation at an appropriate 
paleontological collection facility. 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 

Impact Cultural-3: Possible Disturbance of 
Human Remains: Development of the Project 
would include ground-disturbing construction 
activities and could result in impacts on human 
burials or remains. Human remains could be 
inadvertently unearthed during ground-disturbing 
activities, potentially damaging or destroying the 
integrity of the data or disrupt the cultural and 
religious integrity contained in the resource. 
Impacts would be potentially significant. 

Mitigation Measure Cultural-3: Section 7050.5(b) of 
the California Health and Safety code will be 
implemented in the event that human remains, or 
possible human remains, are located during project-
related construction excavation. Section 7050.5(b) 
states:  

In the event of discovery or recognition of any 
human remains in any location other than a 
dedicated cemetery, there shall be no further 
excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie 
adjacent remains until the coroner of the county in 
which the human remains are discovered has 
determined, in accordance with Chapter 10 
(commencing with Section 27460) of Part 3 of 
Division 2 of Title 3 of the Government Code, 
that the remains are not subject to the provisions 
of Section 27492 of the Government Code or any 
other related provisions of law concerning 
investigation of the circumstances, manner and 
cause of death, and the recommendations 
concerning treatment and disposition of the 
human remains have been made to the person 
responsible for the excavation, or to his or her 
authorized representative, in the manner provided 
in Section 5097.98 of the Public Resources Code. 

The County Coroner, upon recognizing the remains 
as being of Native American origin, is responsible 
to contact the NAHC within 24 hours. The 
Commission has various powers and duties, 
including the appointment of a Most Likely 
Descendant (MLD) to the Project. The MLD, or in 
lieu of the MLD, the NAHC, has the responsibility 
to provide guidance as to the ultimate disposition of 
any Native American remains. 

Less than 
Significant 

Impact Cultural-5: Potential Loss of Integrity of a 
Historic Resource: Development of the Project 
would include rehabilitation of existing historic 
building and construction of new buildings. The 
potential exists for a loss of integrity for one or 
more of these historic resources if the existing 
historic buildings are not rehabilitated following 
the Secretary of the Interior’s Standards, or if the 
new buildings are not designed in compliance with 
the Secretary of the Interior’s Standards. This 
impact relating to the loss of integrity of a historic 
resource would be potentially significant. 

Mitigation Measure Cultural-5a: Retain the existing 
buildings in their current locations and rehabilitate 
them in compliance with the Secretary of the 
Interior’s Standards for the Treatment of Historic 
Properties. The existing buildings shall be retained 
in their current locations and follow the Secretary of 
the Interior’s Standards for the appropriate proposed 
Treatment: Rehabilitation, Preservation, Restoration 
or Reconstruction. An historical architect meeting 
the Secretary of the Interior’s Professional 
Qualifications Standards shall prepare the treatment 
plans and follow the recommendations presented in 
the Building Existing Conditions report (October 
14, 2014) prepared by Carey & Co., Inc. for the 
California Nursery Master Plan.  

 
Mitigation Measure Cultural-5b: Design the new 
buildings to be compatible with the historic district. 
The new buildings shall be designed by an architect 
meeting the Secretary of the Interior’s Professional 
Qualifications Standards to be compatible with the 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
remaining contributing buildings that comprise the 
district by following the Secretary of the Interior’s 
Standards for Rehabilitation. 

Impact Cultural-6: Potential Modification to 
Cultural Landscape Resources: The California 
Nursery Historic District contains contributing 
landscape elements and site features which also 
constitute cultural landscape resources. 
Implementation of the Project may result in a 
modification to these cultural landscape resources, 
which would be a potentially significant impact. 

Mitigation Measure 

Cultural-6:  Adherence to the recommendations 
provided in Cultural Landscape Resources Report. 
The following recommendations provide further 
guidance to ensure that the identified aspects of the 
cultural landscape are not damaged and the historic 
and cultural character of the site is preserved with 
project implementation..  

• The project sponsor shall maintain the primary 
components of the circulation system including 
location, alignment and approximate width of 
Nursery Avenue, the road to the Office, and the path 
through the Boxed Tree Forest. Other primary 
circulation routes should reinforce a north-to-south 
and east-to-west grid. 

• The project sponsor shall retain the existing 
buildings and structures in their current locations 
except for the garden store.  

• The project sponsor shall maintain views to the 
foothills to the north of the site.  

• The project sponsor shall include a formal lawn 
in front of the Office.  

• The project sponsor shall make reasonable efforts 
to retain existing trees identified by HortScience in 
2014 and ranked as being in good or fair condition. 
The project sponsor shall implement measures 
necessary to maintain these trees in a safe and 
healthy growing condition. Trees ranked poor may 
be removed if they are considered hazardous and 
these hazards cannot be corrected by pruning or 
other reasonable intervention. Trees may also be 
removed if important elements of the design cannot 
be implemented without removing the tree.  

• The project sponsor shall plant a variety of new 
trees to replace trees that have died or that are in 
poor condition. Some of the new trees shall be 
planted continuously in straight rows between the 
north-to-south dividing roads, in a manner similar to 
what is shown on the 1936 plan of the nursery 
prepared by H.C. Scherer. A minimum of six 
additional date palms shall be planted along Nursery 
Avenue to replace palms that once lined the 
entrance to the nursery.  
• The project sponsor shall plant ornamental 
gardens around the President’s House, the Vallejo 
Adobe, the Office, the office lawn, and in the area 
west of Nursery Avenue where the tulip festival 
used to take place. These gardens shall incorporate a 
variety of species known to have existed in this area 
during the period of significance, and may include 
varieties that were developed and sold by California 
Nursery. These garden beds may also include new 
varieties that have been developed since the end of 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
the period of significance. New varieties must be 
permanently identified as recent hybrids and may 
occupy not more that 20 percent of the ornamental 
garden square footage. Roses shall be included in 
the President’s House gardens and may be included 
in other gardens.  

• The project sponsor shall incorporate interpretive 
materials throughout the park site that tell the story 
of the nursery. Specific content and types of 
interpretive material to be approved by the City of 
Fremont.  
• The project sponsor shall maintain the orchard in 
the southwest area of the site. Additional fruiting 
trees known to have been grown at the site may be 
added at this or other locations within the park.  

• The project sponsor shall include one or more 
open areas free of trees. This area should be planted 
with a non-irrigated vegetative cover or topdressed 
with organic mulch or wood chips.  

• The project sponsor shall retain most of the small 
scale cultural landscape features and incorporate 
them into the design of the park at or near their 
historic locations. Retention of some or all of the 
non-contributing features is optional. Non-
contributing features may be relocated within the 
park to accommodate the park design.  

• The project sponsor shall not remove nor relocate 
any of the Palms planted by John Rock at the east 
boundary of the park, unless leaving them creates a 
hazardous condition.  

• The project sponsor shall retain the “nurse” 
Eucalyptus tree located behind the office. Take care 
to minimize impacts on this tree during 
construction. Include protection measures for this 
and all other trees to be retained in the contract 
document package. Protection measures to be 
prepared by a certified arborist acceptable to the 
City.  

• The project sponsor shall retain at least one 
example of the spineless cactus within the park, in a 
location with appropriate growing conditions, i.e. 
not in dense shade. The existing examples may be 
relocated.  

• The project sponsor shall include a minimum of 3 
Smyrna fig trees within the orchard.  

• The project sponsor shall retain some of the brick 
from the path between the office lawn and cactus 
rockery, and some of the granite curbs, and 
incorporate them into the final plans, for interpretive 
purposes.  

• The project sponsor shall retain all or most of the 
mixed group of palms located off Nursery Avenue 
and beyond the existing parking lot. 

Impact Geo-2:  Unstable Geologic Unit. Portions 
of the Project area may be underlain by expansive 

Mitigation Measure Geo-2a: Compliance with 
Building and Construction Standard. Any 

Less than 
Significant  
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
or liquefiable soils, which could be unstable and 
result in damaged foundations, personal injury or 
other property damage, which would be a 
potentially significant impact. 

construction built as a result of the implementation 
of the Master Plan shall meet requirements of the 
California Building Code Vol. 1 and 2, 2013 
Edition, including the California Building 
Standards, 2013 Edition, published by the 
International Conference of Building Officials, and 
as modified by the amendments, additions and 
deletions as adopted by the City of Fremont, 
California. Structures already present at the site and 
planned for reuse as part of the Master Plan should 
be evaluated for seismic stability in accordance with 
Fremont General Plan Policy 10-2.5: Removal of 
Susceptible Structures, and Implementation 10-
2.5.A:Seismic Retrofit Programs. 

Mitigation Measure Geo-2b: Implementation of 
Geotechnical Recommendations. Proper foundation 
engineering and construction of any structures built 
as a result of implementation of the Master plan 
shall be performed in accordance with the 
recommendations of a Registered Geotechnical 
Engineer or Civil Engineer experienced in 
geotechnical design and a Registered Structural 
Engineer or Civil Engineer experienced in structural 
design. A design level geotechnical investigation 
shall address zones of potentially liquefiable or 
expansive soil and provide foundation 
recommendations to mitigate any zones 
encountered. 

Impact Geo-3:  Soil Erosion and Loss of Topsoil. 
Construction activities for development in 
accordance with this plan are likely to disturb 
topsoil, which can be mobilized by stormwater 
runoff, increasing erosion and loss of topsoil. This 
would be a potentially significant impact. 

Mitigation Measure Geo-3: Preparation of a SWPPP 
and Erosion Control Plan. In accordance with the 
Clean Water Act and the State Water Resources 
Control Board (SWRCB), the applicant for any 
construction projects that disturb more than one acre 
shall file a Storm Water Pollution Prevention Plan 
prior to the start of construction. The Storm Water 
Pollution Prevention Plan shall include specific best 
management practices to reduce soil erosion. This is 
required to obtain coverage under the General 
Permit for Discharges of Storm Water Associated 
with Construction Activity (Construction General 
Permit). 

Additionally, any construction activities planned as 
a result of the implementation of the plan shall 
require an Erosion Control Plan to be submitted to 
the City in conjunction with the Grading Permit 
Application. The Plan shall include winterization, 
dust, erosion and pollution control measures 
conforming to the Association of Bay Area 
Governments Manual of Standards for Erosion and 
Sediment Control Measures, with sediment basin 
design calculations. The Erosion Control Plan shall 
describe the best management practices to be used 
during and after construction to control pollution 
resulting from both storm and construction water 
runoff. The Plan shall include locations of vehicle 
and equipment staging, portable restrooms, 
mobilization areas, and planned access routes. 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
Recommended soil stabilization techniques include 
placement of straw wattles, silt fences, berms, and 
gravel construction entrance areas or other control 
to prevent tracking sediment onto city streets and 
into storm drains.  

Public works staff or representatives shall visit the 
site during grading and construction to ensure 
compliance with the grading ordinance and plans, 
and note any violations, which shall be corrected 
immediately. 

Impact Haz-2:  Reasonably Foreseeable Accidental 
Release of Hazardous Material. Hazardous 
materials may be present at the site including 
asbestos-containing building materials, lead-based 
paint, and soil contamination from previous use of 
pesticides and other chemicals at the Project site. 
A reasonably foreseeable hazardous material 
release could occur during construction activities 
associated with the proposed Project and result in 
an increase in the number of people exposed to 
hazardous materials. Impacts would be potentially 
significant. 

Mitigation Measure Haz-2a: Performance of Site 
Investigation as recommended in the Phase I ESA 
by The Consulting Group including the following: 
1. Design a Composite Sampling and Analysis 
Program for the subsurface including testing for the 
following constituents: 
a. Organochlorine Pesticides by EPA Method 8081 

b. Organophosphorus Pesticides by EPA Method 
8141 
c. Organochlorine Herbicides by EPA Method 8151 

d. Petroleum Hydrocarbons by EPA Methods 8260 
and 8015 w/Silica Gel Strip  
e. Metals by EPA Methods 6010 and 7470/7471 

f. Preparation of a Summary Report providing 
results of the investigation and recommendations for 
cleanup of contamination or no further action 
required. Should hazardous materials be identified 
at action levels requiring further action, then a plan 
for removal or land use restriction will be developed 
as part of the mitigation measure.  

2. During any building renovation or demolition 
activities: 

a. Following all asbestos-containing materials and 
lead-containing materials regulations and 
requirements with regard to identifying, handling, 
and disposal of these hazardous materials. 

b. Following all HAZMAT regulations and 
requirements with regards to identification and 
characterization of waste, debris disposal and 
recycling.  

Mitigation Measure Haz-2b: Site Remediation. In 
the event RECs, lead, or asbestos are identified on 
the site as a result of Phase II testing, remediation 
work to remove known contaminants or RECs at the 
subject property shall be implemented to the 
satisfaction of the California DTSC and Fremont 
Fire Department, Hazardous Materials Division, 
prior to issuance of building and/or grading permits 
for site development. Completion of the remediation 
work and procurement of an appropriate closure 
document or certification in written form from the 
DTSC evidencing its determination that the 
remediation work has been satisfactorily completed 
and without further conditions or obligations shall 
be submitted to the City of Fremont Community 

Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
Development Department and Fremont Fire 
Marshall. Certification may require the applicant or 
their agent to complete a Preliminary Endangerment 
Report, a Voluntary Cleanup Agreement or other 
documentation as determined by DTSC, and receive 
DTSC concurrence that the site’s RECs have been 
resolved. 

Less than Significant Impacts 

Impact Visual-1: Scenic Highways. The City of 
Fremont’s General Plan designates California 
Highway 238 or Mission Boulevard as a scenic 
route. This road runs close (approximately 350 
feet) to the California Nursery Historical Park. 
The Project does not involve any substantial 
alterations to the site’s function or appearance. 
Therefore, the Project’s impact on the landscape 
seen from this scenic highway would be less than 
significant. 

No mitigation warranted. Less than 
Significant 

Impact Visual-2: Visual Character. The Project 
retains the vast majority of the original visual 
character of the site. Most of the elements entailed 
in the Project involve an enhancement or 
renovation of the site’s built structures and 
landscaping. These renovations and associated 
programming would not substantially impact the 
visual character of the site as a whole. Impacts 
would be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Visual-3: Light and Glare. Future 
operational programming associated with the 
Project would permit events up to 10 p.m, 
including events in outdoor gathering spaces. The 
light generated by any activities hosted at the 
nursery would be nominal (up to 1 foot-candle). 
Although the Project is located in a neighborhood 
dominated by residential houses, impacts related 
to light and glare would be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Air-2: Operational Emissions. The Project 
would result in increased emissions from on-site 
operations and emissions from vehicles traveling 
to the site. However, the Project is below 
applicable threshold levels and the impact would 
be considered less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Air-3:  Construction Period Exposure of 
Sensitive Receptors. Construction activities would 
expose nearby sensitive receptors to toxic air 
contaminants during the construction period, but 
the maximum exposure risk would be below the 
thresholds of significance under BAAQMD 
criteria for cancer, chronic hazard, and PM2.5 
exposure. This would be a less than significant 
impact. 

No mitigation warranted. Less than 
Significant 

Impact Bio-3: Impacts on Common Upland 
Habitats (Ruderal Grassland/Mixed Woodland) 
and Associated Common Wildlife Species. 
Construction activities related to the proposed 

No mitigation warranted. Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
Project may result in the alteration of up to 20 
acres of ruderal grassland, mixed woodland, and 
developed/landscaped areas. Increased human 
activity associated with the Project would also 
result in increased disturbance of common wildlife 
species on the site. Impacts on common habitats 
and wildlife species would be less than significant. 

Impact Geo-1:  Landslides (including seismically 
induced). The Project area is located in a very 
gently sloping area of the City of Fremont. The 
potential for landslides would be low and impacts 
would be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact GHG-1: Increased GHG Emissions. 
Construction and operation of the proposed 
Project would be additional sources of GHG 
emissions, primarily through consumption of fuel 
for transportation and energy usage on an ongoing 
basis. This is a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Haz-1:  Routine transportation, use or 
disposal of hazardous materials. Implementation 
of the proposed California Nursery Historical Park 
Master Plan would likely not result in an increase 
in the storage, use, transport, or disposal of 
hazardous materials. Impacts would be less than 
significant. 

No mitigation warranted. Less than 
Significant 

Impact Haz-3:  Potential Hazardous Material 
Release Within 0.25 Miles of an Existing or 
Proposed School. Niles Elementary School is 
within 0.25 mile of the Project site. 
Implementation of the proposed Project would 
include development near this existing school. 
Activities associated with the proposed uses for 
the site would not include the emission, use or 
handling of substantial amounts of hazardous 
materials and would not pose a potential threat for 
hazardous material release. Impacts would be less 
than significant. 

No mitigation warranted. Less than 
Significant 

Impact Haz-4:  Listed Hazardous Materials Sites. 
There are no sites within the vicinity of the Project 
site that are currently listed on a government 
database compiled pursuant to Government Code 
Section 65962.5 (Cortese List). Therefore this is a 
less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Haz-5:  Interference with an Adopted 
Emergency Response or Emergency Evacuation 
Plan. Development of the proposed Project would 
not interfere with an adopted emergency response 
or emergency evacuation plan. This impact would 
be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Haz-6:  Exposure of People and/or 
Structures to Wildland Fire Risk. The Project area 
is on nearly flat land, within the urbanized core of 
the City of Fremont and wildland fires are not 
anticipated to impact the area. This impact would 
be less than significant. 

No mitigation warranted. Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 

Impact Hydro-1: Water quality. Development of 
the project could result in an increase in non-point 
source pollutants could have adverse effects on 
wildlife, vegetation, and human health. Non-point 
source pollutants could also infiltrate into 
groundwater and degrade the quality of potential 
groundwater sources; however, with adherence to 
C.3 provisions of the NPDES permit, this would 
be a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Hydro-2: Groundwater. Development of 
the project could result in an increase in 
impervious surfaces, with the additional five 
structures, a secondary entrance at the northeast 
corner, and the driving lanes within the park. This 
would be a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Hydro-3: Drainage. Construction 
associated with the Project and the resulting site 
conditions may impact drainage patterns in the 
short- and long-term. This would be a less than 
significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Hydro-4: Flood hazards. Inundation of the 
Project area resulting from dam failure is unlikely 
and a relatively low risk due to the structural 
engineering of the dams and compliance with 
federal and state laws enacted to enhance dam 
safety. The Project area is located well away from 
the bay margin and at sufficient elevation to 
preclude the chance of any inundation due to 
tsunami. There are no large bodies of water in the 
vicinity of the specific Project area that would lead 
to inundation of the project area due to seiche 
action. The Project area is located in a nearly flat 
area of the east bay plain and would not be subject 
to mudflow. The flood hazard impacts would be 
less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Noise-1: Ground-borne Noise and 
Vibration. There are no sources of ground-borne 
noise or vibration that affect the Project area or 
would result from development of the Project area. 
This impact would be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Noise-2a:Project Generated Traffic Noise. 
Project-generated traffic would not substantially 
increase ambient noise levels at receptors in the 
project vicinity. This impact would be less than 
significant. 

No mitigation warranted. Less than 
Significant 

Impact Noise-2b: Park Activities Noise. Noise 
from Park activities would not exceed local 
regulations or result in a substantial noise increase 
at residences in the area. This impact would be 
less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Noise-3: Construction Period Noise 
Impact. The construction activities necessary to 
develop the Project would temporarily elevate 
noise levels in the areas near active construction 
sites but would comply with applicable Fremont 

No mitigation warranted. Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 
regulations and would not cause a substantial 
temporary or periodic increase in ambient noise 
levels. This impact would be less than significant. 

Impact Noise-4: Aircraft Noise Impact. The City 
of Fremont does not have any commercial, 
military, or general aviation airports. The nearest 
airports to the Project site are the Palo Alto 
Airport of Santa Clara and Moffett Field in 
Mountain View. Noise exposure contours for 
these airports show that the noise exposure is less 
than 60 dBA CNEL. The site is located outside of 
the airport protection area and the airport 
influence area. This impact would be less than 
significant. 

No mitigation warranted. Less than 
Significant 

Impact Traf-1: Project Traffic Contributions under 
Existing Conditions. Traffic generated by the 
proposed Project would increase traffic levels at 
vicinity intersections. The Project’s traffic 
contribution to the signalized and unsignalized 
study intersections under Existing plus Project 
conditions would be a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Traf-2: Project Traffic Contributions under 
Background Conditions. Traffic generated by the 
proposed Project would increase traffic levels at 
vicinity intersections. The Project’s traffic 
contribution to the signalized and unsignalized 
study intersections under Background plus Project 
conditions would be a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Traf-3: Project Traffic Contributions under 
Cumulative Conditions. Traffic generated by the 
proposed Project would increase traffic levels at 
vicinity intersections. The Project’s traffic 
contribution to the signalized and unsignalized 
study intersections under Cumulative plus Project 
conditions would be a less than significant impact. 

No mitigation warranted. Less than 
Significant 

Impact Traf-4: Cumulative Impacts at Mission 
Boulevard / Nursery Avenue and Niles Boulevard 
/ Nursery Avenue Intersections. Under Cumulative 
conditions, the intersections of Mission Boulevard 
and Nursery Avenue and Niles Boulevard and 
Nursery Avenue would operate at LOS F during 
the Friday PM peak hour without the proposed 
Project. Improvements to these intersections are 
being added to the City’s Capital Improvement 
Program, and with these planned improvements, 
impacts would be less than significant. 

No mitigation warranted. Less than 
Significant 

Impact Util-1: Increased Water Demand and 
Wastewater Generation. The proposed Project 
could result in minimal increases in water demand 
and wastewater generation on a periodic basis 
(e.g., special events) within the existing service 
area for Alameda County Water District. The 
impacts related to water and wastewater would be 
less than significant. 

No mitigation warranted. Less than 
Significant 
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Potential Environmental Impacts Recommended Mitigation Measures 
Resulting 
Level of 

Significance 

Impact Util-2: Increased Solid Waste Generation. 
The proposed Project could result in minimal 
increases in solid waste generation at the site on a 
periodic basis (e.g., special events), as well as 
construction-related waste generation. Impacts 
would be less than significant. 

No mitigation warranted. Less than 
Significant 
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3 
PROJECT DESCRIPTION 

INTRODUCTION 

This chapter describes the Project location, existing uses, details of the proposed Project, Project 
objectives, and intended uses of the EIR 

PROJECT SITE  

LOCATION AND EXISTING USES 

The Project site is located at 36501 Niles Boulevard on the south side between Hillview Drive and 
Rancho Arroyo Parkway in the Historic Overlay District of Niles. The site is surrounded predominantly 
by residential development including single-family homes to the south and east and multi-family 
residential to the west. The General Plan land use designation for the site is Open Space – Park and 
Open Space – Resource Conservation. The zoning is Open Space in an Historic Overlay District. The 
20.1-acre property is the last remnant of the original California Nursery Company, a once grand plant 
nursery operation spanning approximately 500 acres at its peak that brought national attention to the 
East Bay and was significantly associated with the evolution of the nursery industry on a statewide 
level. Established at the site in 1884, operations ceased in 1968 following years of downsizing, and the 
remaining 20.1 acres were acquired by the City of Fremont in 1972. The Project location is shown in 
Figure 3.1. 

In addition to plants and plantings, the site also includes numerous buildings dating from the site’s use 
as a nursery and home site for nursery owners, including a nursery office, garden store, packing shed, 
president’s house, and ancillary structures including a changing room, tank house support structure, and 
a windmill. The site also contains the Vallejo Adobe dating from 1842/43. The public 
restrooms/storage and Regional Occupational Program buildings on the site post-date the historic 
nursery use.  

The site is currently open to the public as a park with the on-site buildings sometimes being used for 
educational activities or, in the past, weddings (at the adobe). Park operating hours are currently 8:00 
a.m. to 30 minutes before dusk. While there are currently no nursery activities at the site, a non-profit, 
Local Ecology & Agriculture Fremont (LEAF), coordinates community gardens. Another non-profit, 
the Math Science Nucleus (MSN), currently runs several educational programs at the California 
Nursery Park site, are leading the effort to archive historic material for the site and nursery, and also 
maintains the gardens around the office including the rose garden. A walking tour map is included as 
Figure 3.2, which highlights existing uses at the site. 
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Figure 3.1: Project Location  
Source: HT Harvey, November 2014 
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Figure 3.2: Existing Site  
Source: PGA Design, July 2014 
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PROJECT DESCRIPTION 

The City of Fremont is working with consultants to draft a Master Plan for the California Nursery 
Historical Park to undertake the long term planning, preservation, and enhancement of the site. The 
preliminary concept for the Master Plan is included as Figure 3.3. Although the figure depicts an 
amphitheater area, that portion of the Project is no longer proposed. 

The Master Plan provides for relatively light development, such that the park would remain a passive 
park that is not dramatically different from what it is today. The main changes include the addition of a 
history museum and café, and expanded use of the site for events, which would go toward funding 
rehabilitation of the site and historic buildings and ongoing maintenance. Details are highlighted below: 

HISTORIC ELEMENTS AND INTERPRETIVE PROGRAM 

The plan is for historic features to be preserved, restored or rehabilitated to the greatest extent feasible. 
In the preliminary Master Plan concept, all of the historic buildings are retained and restored except for 
the Garden Store, which is in very poor condition. Two currently missing historic structures would be 
reconstructed – part of the high lath structure over the parking lot, and the tall water tank.  

The interpretive program would be an important component of the California Nursery Historical Park. 
The intent is to integrate interpretive materials in all features at the site. Original historic artifacts 
would be displayed (in a new on-site museum). The core of the interpretive outdoor displays would 
occur along Arbor Way. 

NEW BUILDINGS 

The Project proposal includes the following five new structures:  
1. Up to 18,000 square-foot museum/interpretative center (but potentially may be smaller) 
2. 2,400 square-foot multi-purpose/classroom building 
3. 1,800 square-foot café  
4. restroom near box tree forest (500 square feet) 
5. restroom/kitchen near the office building (800 square feet) 

Additionally, the lower portion of the reconstructed water tower would be enclosed to serve as an 
office for the Park Manager (400 square feet). A retail nursery may also be operated on up to 2 acres of 
the property and would likely include a non-permanent trailer of up to 1,000 square feet to serve as an 
office. 

ENTRANCE, VEHICULAR CIRCULATION AND PARKING 

Nursery Avenue would remain as the primary entrance to the park, and the historic wooden sign would 
be rehabilitated. The ornamental iron security gate would be repaired or replaced. 

Primary driving lanes and circulation within the parking lots would be asphalt and parking spaces 
would be gravel, providing a permeable surface. Parking remains generally where it is located today, 
though reconfigured and with new parking at the east property line. The primary parking area off 
Nursery Avenue is intended to have a lath structure built over the parking, similar to the high lath 
structures that were used to shade nursery plants. The proposed Project would provide three parking 
lots totaling approximately 181 spaces. The City has a planned future street improvement project 
separate from this Project that will add 37 new angled parking stalls along the west side of Niles 
Boulevard on the Project frontage. The total parking supply would be 218 parking stalls.  
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Figure 3.3: Conceptual Master Plan  
Source: PGA Design for City of Fremont, dated December 2016 
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PEDESTRIAN CIRCULATION 

A large S-shaped path links most of the major components in the park and provides greater form to the 
overall design. Depending on the anticipated intensity of use, the surfacing materials range from stone 
to colored and scored concrete, stabilized decomposed granite, non-stabilized decomposed granite, or 
compacted earth footpaths. Some of the pedestrian paths follow historic rectilinear alignments and 
others introduce curvilinear routes that connect features in the park. Arbor Way would become a 
prominent interpretative path running north to south in the middle of the park, along the historic 
Nursery Road alignment.  

PICNIC AREA, GREAT LAWN, AND OPEN MEADOWS 

The plan also includes a large picnic area to the south/southeast of the main parking lot, a Great Lawn 
north of the office, and open meadow area consisting of non-irrigated fields of mown grasses (which 
may be able to accommodate overflow parking for larger events.) 

GARDENS 

While the vast majority of the park would consist of open meadows and tree canopies, the plan includes 
limited new or refurbished gardens. For example, the extant rose garden near the park entry would be 
rehabilitated to feature more of the unique hybrid roses that were cultivated and sold by the California 
Nursery. The gardens surrounding the President’s House and Adobe would be rehabilitated to create a 
finely detailed period garden that would provide an appealing venue for weddings and other special 
events.  

The northeast corner of the park visible to drivers traveling on Niles Boulevard will be used either for a 
community garden or a retail nursery. 

HISTORIC AND PROPOSED TREES 

The intent is to retain as many of the existing trees as feasible. Dead or dying trees would be removed 
and hazardous conditions would be corrected. New trees would be planted, generally in long, straight 
rows consisting of a single species to reinforce the strong rectilinear patterns seen in historic photos of 
the nursery.  

The historic orchard located in the southeast corner would be retained and enlarged.  

The Boxed Tree Forest consisting of irregularly juxtaposed massive live oak trees in boxes, backed up 
by rows of dark-foliage yew trees, would remain unchanged. The informal path between the oaks 
would be lightly enhanced to improve accessibility. 

PROGRAMMING 

The Adobe, President’s House, Office Building, and Packing Shed (and associated open spaces) would 
all be restored to become event and/or programming venues. These areas could be rented out to local 
community groups or businesses, or for large family functions such as reunions, anniversaries, birthday 
parties, and weddings. Program and rental fees would be determined as per the City fee schedule and 
upon recommendation of the staff and the approval of the City Council. Revenue generated would 
support park operations and maintenance. A kitchen and two new restrooms would be built behind the 
Office Building to support functions and the existing Changing Room building could be used for 
equipment storage. 
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The Project would add structures to the nursery’s grounds to facilitate greater public engagement and 
education. These buildings are also intended to be rented to local community groups, businesses, or 
families as venues for private events such as weddings or parties. The park would continue its current 
operating hours per the standard guidelines, with the exception of when the facility is rented for 
weddings or events. With a special event permit, events could be allowed to run until 10 p.m. 

The new 18,000-square-foot history museum/interpretative center would house historic artifacts and 
exhibits to tell the story of the City of Fremont California Nursery and its role in California’s rich 
agricultural heritage. The museum and the grand outdoor entrance could be used for exhibit opening 
receptions, interpretive space for educational purposes, programming space, and for facility rentals. A 
museum of the proposed size would be intended to include substantial space for storage of materials. A 
smaller museum could ultimately be built with less storage space. It is anticipated the museum would 
be managed by an independent operator such as a non-profit partner.  

A new 2,400-square-foot multi-purpose/classroom building would be used as programming space and 
could be rented (by community groups and private parties). The room opens onto a large patio—also 
2,400 square feet—which affords the possibility of indoor/outdoor activities.  

It is anticipated that the interpretive programs, educational programs, and community garden would 
continue in partnership with local non-profits. Additional interpretive and educational programs could 
use nearby areas within the park for other program elements such as talks, classes, and cooking 
demonstrations. The planting beds, greenhouse, and secure storage shed for tools and supplies would 
all be fenced, with a locking gate.  

All wedding venues—including but not limited to the office and grounds, the Vallejo Adobe and 
grounds, and the boxed forest—would have pedestrian-style lighting up to approximately 1 foot-candle. 
The parking lot would also be lit. 

For purposes of CEQA analysis, an estimate of the likely maximum peak use of the site that would 
occur repetitively was determined. This would occur on Friday afternoon/early evenings during the 
Spring/Summer/Autumn, when there could be concurrent events occurring at the available event spaces 
along with regular use of the rest of the site. This condition is shown in Table 3.1. Note that the City 
could plan or allow large events at any of their park sites, including the Project site. Such large events 
would be expected to occur only a few times per year and likely during the day on Saturday or Sunday. 
These events would be park-wide events and could attract up to a few thousand people, but would not 
occur with enough frequency to be considered normal operating conditions, and could be held with or 
without approval of the Project. Additionally, large events would require a special permitting process 
that would include consideration of noise and parking/traffic and would allow for application of 
conditions to address issues related to these items. Therefore, it is not necessary for this EIR to 
specifically address larger event consideration.  

ROEDING FAMILY PARCEL 

The current plans show an out-parcel along the eastern border of the site (Assessor’s Parcel Number 
507-068-003) that is currently still used as a family residence for the Roeding family, which last ran the 
commercial California Nursery when it was operational. While there are no plans to include the out-
parcel at this time, this document acknowledges that this parcel could become part of the park at some 
point in the future. It is assumed that if that were to happen, the parcel would become part of the 
general historic park use and the historic-age residential structure would be retained, and no further 
environmental review would be necessary. If, however, the structure is proposed in the future to be 
removed and/or the parcel is proposed to be used in other ways than as part of the historic park, the 



 CHAPTER 3: PROJECT DESCRIPTION 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN PAGE 3-9 

potential for environmental impacts related to removal of the historic-age structure and/or development 
on that parcel would need to be reviewed for compliance with CEQA at the time such changes are 
proposed in the future.     

Table 3.1: Estimated Maximum Repetitive Peak Use, (PM Peak Hour, Fridays, 4 to 6 p.m.) 

Space Type of Event Frequency No. Attendees 
Per Event 

Ongoing Use 

Café Regular diners Friday afternoons 75 

Community Gardens 
Regular users tending 
beds 

Daily 25 

Multi-Purpose 
Classroom Complex 

Regular City offered class 
- school break camps 

1 per month for class. 1 camp per 
week x 14 weeks during school 
breaks 

50 

Orchard 
Routine tending, pruning, 
harvesting 

2 times per month 6 

Outdoor Education 
Facility 

Outdoor talk 2 times per month 25 

Regional Occupational 
Program Building 

Archiving activities Daily 4 

Interpretive Spine Regular park users Daily  25 

Subtotal 210 

Events 

Office - Great Lawn 
Private rental, corporate 
function or special event 

2 times per month for 7 months=14 
per year 

250 

President's House, 
Packing Shed 

Corporate Function 2 per month 12 months/year 50 

Box Tree Forest 
Private rental, corporate 
function or special event 

2 times per month for 7 months=14 
per year 

150 

Picnic Area After work picnic 2 times per month x 7 months 100 

Adobe Special event 4 times per month 75 

History Museum 
Private rental, corporate 
function or special event 

4 times per month 200 

Subtotal 825 

Total 1035 
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PROJECT OBJECTIVES 

The following Project objectives were determined by City staff: 

1. Revitalize and restore the Park to become a productive public engagement and educational park. 
2. Create a multi-purpose historic park that maintains the site’s historic integrity. 
3. Serve as a community resource accommodating educational displays and classes, history tours and 

interpretive programs, special events, and family outings. 
4. Generate sufficient revenue to support maintenance and operations with a goal of cost recovery and 

to minimize City subsidy. 

REQUIRED APPROVALS 

The following approvals would be necessary for the proposed Project: 
 Master Plan Adoption/Final EIR certification 
 Design Review of new buildings and Historical Architectural Review Board review of Register 

Resources, and of new buildings in an Historic Overlay District (Historical Architectural Review 
Board recommendation and City Council approval) 

 Historical Architectural Review Board/Demolition Permit 
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4 
AESTHETICS 

INTRODUCTION 

New development can substantially change the visual qualities and characteristics of an urban area. It 
may also have long term lasting effects on the evolution of the urban area, thereby stimulating growth 
and increasing its attractiveness for new or expanding businesses, residential development or other 
desired or planned land uses. On the other hand, new development can change the character of an area 
by disrupting the visual and aesthetic features that establish the identity and value of an area for its 
existing residents, merchants or other users. Loss of such identity and value may discourage new 
investment, continued residency or business activity or other activities that attract visitors to the area.  

The visual value of any given feature is highly subject to personal sensibilities and variations in 
subjective reaction to the features of an urban area. A negative visual impression on one person may be 
viewed as positive or beneficial by another. Objective or commonly agreed upon standards are difficult 
to establish, but an extensive body of literature is devoted to the subject of urban design and visual 
aesthetics.  

ENVIRONMENTAL SETTING 

The following description of the aesthetic setting is excerpted from the City of Fremont General Plan 
Community Character Element (2011). 

The City of Fremont sits on the southeast section of the San Francisco Bay and is dominated by 
suburban city fabric. It is part of the Tri-City Area that includes Newark and Union City. The City 
lacks an obvious town center or downtown area or cross-city cohesion. Much of the City is auto-
oriented, low-density residential, and within close proximity to open space. The General Plan 
endeavors to generate a more “cohesive identity” and “define a stronger image for the City” by 
capitalizing on many of the City’s current assets.  

Many of its neighborhoods, such as the Niles District, have strong communities and unique 
characteristics. Fremont greatly values its historic and cultural heritage and continues to maintain its 
historic character as a way to increase neighborhood legibility, revitalize neighborhood commercial 
districts, and promote tourism. In 2010, the City Council adopted a list of 153 listed historic resources, 
some of which are also on the National Register of Historic Places (NRHP) and/or California Register 
of Historic Resources (CRHR). California Nursery Historical Park is at the northeastern edge of the 
City, within a quiet, detached residential neighborhood, close to the foothills, and near other Niles 
District historic landmarks. 

To the east, Fremont is bounded by the Diablo Mountain Range. The City limits extend into the 
foothills. Its bay shore features the Coyote Hills Regional Park and the Don Edwards San Francisco 
Bay National Wildlife Refuge.  
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REGULATORY SETTING 

STATE 

Caltrans Scenic Highway Program 

California’s Scenic Highway Program is administered by the California Department of Transportation 
(Caltrans). The Scenic Highway Program was created by the Legislature in 1963. Its purpose is to 
protect and enhance the natural scenic beauty of California highways and adjacent corridors, through 
special conservation treatment. A highway may be designated scenic depending upon how much of the 
natural landscape can be seen by travelers, the scenic quality of the landscape, and the extent to which 
development intrudes upon the traveler's enjoyment of the view. The State Scenic Highway System 
includes a list of highways that are either eligible for designation as scenic highways or have been 
officially designated. 

LOCAL 

City of Fremont General Plan 

Town Character and Community Plan 

The Community Character element of the General Plan sets out a vision for creating an urban 
community informed by its history and oriented towards the open space that surrounds it. The Plan 
prioritizes a “well-defined urban pattern” and a “lively city center that serves as a gathering place for 
all residents, thriving town centers that retain their historical fabric while expressing the City’s cultural 
diversity, and memorable neighborhoods.”  

Aesthetic resource policies that may be related to the project include the following: 

Goal 4-1:  City Form and Identity: A stronger, more memorable civic identity, shaped 
by well-kept neighborhoods, distinctive centers and work places, attractive 
transportation corridors, high-quality public spaces, and the scenic natural 
backdrop of Fremont’s hills and shoreline.  

Policy 4-1.1:  Elements of City Form: Ensure that land use and transportation 
decision, including design review, zoning, capital improvements, and 
development approvals, improve the visual qualities of these features 
and strengthen their identify as distinct places.  

Policy 4-1.2:  Neighborhoods: Maintain and enhance Fremont’s identity as a city of 
neighborhoods. Planning and design decisions should define 
neighborhood edges and gateways, build neighborhood pride and 
recognition, and strengthen the physical qualities that make each 
neighborhood distinctive. 

Policy 4-1.8: Landmarks: Maintain recognizable built or natural landmarks that 
create a reference point or means of orientation within the City, and 
create a positive identity for an area or for the City as a whole. In the 
context of this policy, “landmarks” does not refer to the historic 
buildings but to the visual features and cues that provide orientation 
and context within the City. 
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Goal 4-4: Public Space: Streets, sidewalks, parks, plazas, civic buildings, and other public 
spaces that contribute to Fremont’s sense of place and visual quality. 

Policy 4-4.7: Public Gathering Spaces: Encourage the development of public 
gathering spaces within new development. Such spaces should be 
responsive to a project’s scale and expected level of activity, and 
respectful of surrounding land uses. Plazas, pocket parks, and similar 
spaces should be designed to stimulate pedestrian activity, provide 
community gathering spaces, and complement the overall appearance 
and form of adjoining buildings. 

Policy 4-5.7: Tree Planting and Preservation: Recognize trees as a valuable 
aesthetic, ecological, and economic resource. Protect and preserve 
Fremont’s existing trees and grow the City’s “urban forest” by planting 
new trees on public property and promoting tree planting and 
preservation on private property.  

Policy 4-5.8: Landscape Design: Use landscape design to improve the visual 
appearance of streets, enhance buildings, create and define public and 
private spaces, create shade, screen unsightly uses, and provide 
environmental benefits. 

Goal for Niles District: Expand heritage tourism and other activities which celebrate Niles’ 
history.  

Policy 11-8.4:  Historic Character: Preserve and enhance the historic character of the 
Niles business district through design guidelines, historic preservation 
incentives, improved community awareness and education of local 
history, historic markers, special events, and other activities. 

The General Plan does not identify any specific scenic views or scenic resources beyond the historic 
sites, which are explored in more detail in Chapter 8.  

Scenic Roadways and Corridors 

The City’s General Plan emphasizes taking advantage of the scenic and aesthetic resources the 
community already has as a way to protect and enhance the city’s legibility and sense of community. It 
has designated six scenic routes. One such designated scenic route near the site is Mission Boulevard or 
California State Highway 238. The northeastern edge of the California Nursery Historical Park is 
approximately 350 feet away from Highway 238.  

Policy 4-5.5:  Scenic Routes: Maintain a network of designated scenic routes through 
Fremont. The visual features which contribute to scenic designations 
should be protected through land use, transportation, and capital 
improvement decisions, as well as landscaping, operations, and 
maintenance activities along these corridors. 
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IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

The following thresholds for measuring aesthetic impacts are based upon CEQA Guidelines thresholds: 

1. Would the project have a substantial adverse effect on a scenic vista? 

2. Would the project substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a state scenic highway? 

3. Would the project substantially degrade the existing visual character or quality of the site and its 
surroundings? 

4. Would the project create a new source of substantial light or glare, which would adversely affect 
day or nighttime views in the area? 

This analysis focuses on the potential for aesthetic issues to raise to the level of an environmental 
impact and does not presuppose or override the City’s consistency determinations or design-level 
review actions.  

SCENIC VISTAS  

The Project would not substantially alter the appearance of the site. The Project entails improvements 
in maintenance and general appearance of the site. In light of the City’s General Plan goals, such as 4-1 
City Form and Identity and 4-4 Public Space, the Master Plan could help the City achieve these goals. 
Development of the Project would serve as an enhancement to existing aesthetic and scenic resources. 
The Cultural Landscape Resources Report prepared for the site identifies remaining historic views 
north to the foothills in the distance from Nursery Avenue as a resource. This view is partially blocked 
by mature trees and development; however, portions of this view remain. The proposed Project would 
maintain these views to the foothills per recommendations in the report, thus no impact to scenic vistas 
would occur. 

The City of Fremont does not identify any specific scenic vistas or public viewpoints from which 
scenic vistas are intended to be viewed. Therefore, the Project also would have no impact on any 
designated scenic vistas.  

SCENIC HIGHWAYS 

Impact Visual-1:  Scenic Highways. The City of Fremont’s General Plan designates California 
Highway 238 or Mission Boulevard as a scenic route. This road runs close 
(approximately 350 feet) to the California Nursery Historical Park. The Project 
does not involve any substantial alterations to the site’s function or appearance. 
Therefore, the Project’s impact on the landscape seen from this scenic highway 
would be less than significant.  

VISUAL CHARACTER  

Impact Visual-2:  Visual Character. The Project retains the vast majority of the original visual 
character of the site. Most of the elements entailed in the Project involve an 
enhancement or renovation of the site’s built structures and landscaping. These 
renovations and associated programming would not substantially impact the visual 
character of the site as a whole. Impacts would be less than significant. 
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The Project would add structures to the nursery’s grounds to facilitate greater public engagement and 
education. These buildings are also intended to be rented to local community groups, businesses, or 
families as venues for private events such as weddings or parties. The Project proposal includes five 
new structures: 

1. Up to 18,000 square-foot museum/interpretative center (but potentially may be smaller) 
2. 2,400 square-foot multi-purpose/classroom building 
3. 1,800 square-foot café  
4. restroom near box tree forest (500 square feet) 
5. restroom/kitchen near the office building (800 square feet) 

Additionally, the lower portion of the reconstructed water tower would be enclosed to serve as an 
office for the Park Manager (400 square feet). A retail nursery may also be operated on up to 2 acres of 
the property and would likely include a non-permanent trailer of up to 1,000 square feet to serve as an 
office. 

The Project would not alter the site’s current use, nor does it substantively alter the appearance of the 
site as a whole. The Park would remain open to the public, and usage patterns would not change 
significantly. The Project anticipates that existing historic features of the park (other than the garden 
store) would be enhanced and maintained, ensuring that the site’s valuable visual character is protected.  

LIGHT AND GLARE  

Impact Visual-3: Light and Glare. Future operational programming associated with the Project 
would permit events after dark (as late as 10 p.m,) including events in outdoor 
gathering spaces, and installation/use of pedestrian-style lighting in these areas. 
The parking lots would also have evening lighting. The light generated by the 
Project would be less than or consistent with usual light levels in residential 
neighborhoods. Although the Project is located in a neighborhood dominated by 
residential houses, impacts related to light and glare would be less than 
significant. 

Evening events at park venues such as the office and grounds, the Vallejo Adobe and grounds, and the 
boxed forest would have pedestrian-style lighting up to approximately 1 foot-candle.1 The parking lot 
would also have evening lighting. The level of event lighting would not be above usual light levels in 
nearby residential neighborhoods. 

CUMULATIVE AESTHETIC IMPACTS 

The Project is consistent with the site’s current use and appearance. Proposed landscaping and 
architectural changes to the site would not degrade the quality of the site’s aesthetic appearance. These 
changes would preserve and enhance many of the site’s features such as its historic buildings, gardens, 
and pleasant site design. There would be no additional significant cumulative aesthetic impacts. 
  

                                                      
1 For reference, one foot-candle is the amount of light a candle generates one foot away. 
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5 
AGRICULTURAL, FOREST, AND MINERAL 

RESOURCES 

INTRODUCTION 

This chapter of the Draft EIR contains discussion regarding the CEQA topic areas of Agricultural, 
Forest and Mineral Resources. Only limited analysis and discussion for these topic areas is required to 
make significance determinations due to the nature and specifics of the Project site. 

AGRICULTURAL AND FOREST RESOURCES 

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, development of the 
Project area as proposed would have a significant environmental impact if it were to result in:  

1. Conversion of Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 
(Farmland) as shown on maps prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resources Agency, to non-agricultural use;  

2. A conflict with existing zoning for agricultural use, or a Williamson Act contract; or 

3. A conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland (as defined by Public Resources Code section 
4526), or timberland zoned Timberland Production (as defined by Government Code section 
51104(g)). 

4. The loss of forest land or conversion of forest land to no-forest land. 

5. Changes in the existing environment which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use or conversion of forest land to non-forest use. 

Farmland is classified and mapped by the State Department of Conservation, Division of Land 
Resource Protection for the purposes of tracking farmland development throughout the State. Farmland 
is mapped into categories ranging from Prime Farmland, which has the best combination of physical 
characteristics able to sustain long-term agricultural production, to Grazing Land, which allows for the 
grazing of livestock. Lands surrounding and including the Project site are classified as Urban and Built-
Up Land. There are no designated farmlands near the Project site. 

The Hill Area on the east side of Fremont is kept as an open space preservation area. Residents recreate 
here and livestock grazing is common here as well. Forested woodlands lay to the east of the city, but 
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are not near the Project site. The Project site does not contain Farmland or active agricultural or 
forested land.1 No land on the Project site is under a Williamson Act contract. There would be no 
impact related to Agricultural and Forest Resources. 

MINERAL RESOURCES 

Mineral resources within the City of Fremont include “common” mineral resources, consisting of sand 
and gravel for use as construction aggregate.  There are no significant amounts of “rare” or “valuable” 
resources, such as gold, silver or gems.  Within the city limits there are six sectors designated by the 
State Mining and Geology Board as containing regionally significant aggregate resources.  However, 
these sectors are located well away from the Project area and implementation of the Project would not 
impact the availability of these resources. 

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, development of the 
Project site as proposed would have a significant environmental impact if it were to result in: 

1. Loss of availability of a known mineral resource that would be of future value to the region and the 
residents of the state; or.  

2. Loss of availability of a locally important mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan.  

The General Plan Conservation Element identifies the following mineral resources within the City’s 
jurisdiction: construction aggregate, salt, other resources such as clay, mineral springs, and limestone. 
The State of California has designated these resources as regionally significant, but no active mines for 
these resources currently exist within Fremont. Aggregate resources exist in multiple sectors within the 
City, including the Hill Area to the east and closest to the Project site (Sectors H, I, and LL). The City 
has not categorically excluded mineral resource extraction at this and other locations, but because of 
significant environmental and aesthetic constraints, this resource development is not anticipated to 
continue. The Conservation Element of the General Plan and the U.S. Geological Survey Mineral 
Resources Data System do not identify mineral resources of value in the direct vicinity of the Project 
site.2 Therefore, the proposed Project would have no impact on mineral resources. 

 

                                                      
1  California Department of Conservation, Farmland Mapping and Monitoring Program, Alameda County 

Important Farmland 2012, accessed August 31, 2015, accessed at 
ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2012/ala12.pdf. City of Fremont, General Plan: Conservation, 2011 
“Biological Resources: Physical Areas and Habitat Zones.” 

2  City of Fremont, General Plan: Conservation, 2011. US Geological Survey, Mineral Resources Data System, 
publication date 2005, edition 20120127, accessed at http://mrdata.usgs.gov/mrds/. 

ftp://ftp.consrv.ca.gov/pub/dlrp/FMMP/pdf/2012/ala12.pdf
http://mrdata.usgs.gov/mrds/
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6 
AIR QUALITY 

INTRODUCTION 

This analysis evaluates the air quality impacts of the Project. The impacts associated with 
implementation of the Project were evaluated consistent with guidance provided by the Bay Area Air 
Quality Management District (BAAQMD).1 See the Thresholds of Significance (p. 6-9) for a 
discussion the legal status of BAAQMD Thresholds and Guidelines.  

SETTING 

CLIMATE, TOPOGRAPHY, AIR POLLUTION POTENTIAL 

Fremont is located in the Southwestern Alameda County subregion of the air basin, with the following 
description from BAAQMD: 

This subregion encompasses the southeast side of San Francisco Bay, from Dublin Canyon to north of 
Milpitas. The subregion is bordered on the east by the East Bay hills and on the west by the bay. Most 
of the area is flat. 

This subregion is indirectly affected by marine air flow. Marine air entering through the Golden Gate is 
blocked by the East Bay hills, forcing the air to diverge into northerly and southerly paths. The 
southern flow is directed down the bay, parallel to the hills, where it eventually passes over 
southwestern Alameda County. These sea breezes are strongest in the afternoon. The further from the 
ocean the marine air travels, the more the ocean‘s effect is diminished. Although the climate in this 
region is affected by sea breezes, it is affected less so than the regions closer to the Golden Gate. 

The climate of southwestern Alameda County is also affected by its close proximity to San Francisco 
Bay. The Bay cools the air with which it comes in contact during warm weather, while during cold 
weather the Bay warms the air. The normal northwest wind pattern carries this air onshore. Bay breezes 
push cool air onshore during the daytime and draw air from the land offshore at night. 

Winds are predominantly out of the northwest during the summer months. In the winter, winds are 
equally likely to be from the east. Easterly-southeasterly surface flow into southern Alameda County 
passes through three major gaps: Hayward/Dublin Canyon, Niles Canyon and Mission Pass. Areas 
north of the gaps experience winds from the southeast, while areas south of the gaps experience winds 

                                                      
1  Bay Area Air Quality Management District. May 2011. California Environmental Quality Act Air Quality 

Guidelines. 
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from the northeast. Wind speeds are moderate in this subregion, with annual average wind speeds close 
to the Bay at about 7 mph, while further inland they average 6 mph. 

Air temperatures are moderated by the subregion's proximity to the Bay and to the sea breeze. 
Temperatures are slightly cooler in the winter and slightly warmer in the summer than East Bay cities 
to the north. During the summer months, average maximum temperatures are in the mid- 70s. Average 
maximum winter temperatures are in the high-50s to low-60s. Average minimum temperatures are in 
the low 40s in winter and mid-50s in the summer. 

Pollution potential is relatively high in this subregion during the summer and fall. When high pressure 
dominates, low mixing depths and Bay and ocean wind patterns can concentrate and carry pollutants 
from other cities to this area, adding to the locally emitted pollutant mix. The polluted air is then 
pushed up against the East Bay hills. In the wintertime, the air pollution potential in southwestern 
Alameda County is moderate. Air pollution sources include light and heavy industry, and motor 
vehicles. Increasing motor vehicle traffic and congestion in the subregion may increase Southwest 
Alameda County pollution as well as that of its neighboring subregions. 

CRITERIA AIR POLLUTANTS 

Ambient air quality standards have been established by state and federal environmental agencies for 
specific air pollutants most pervasive in urban environments. These pollutants are referred to as criteria 
air pollutants because the standards established for them were developed to meet specific health and 
welfare criteria set forth in the enabling legislation. The criteria air pollutants emitted by development, 
traffic and other activities anticipated under the proposed development include ozone (O3), O3 
precursors oxides of nitrogen (NOx) and reactive organic gases (ROGs), carbon monoxide (CO), 
nitrogen dioxide (NO2), and suspended particulate matter (PM10 and PM2.5). Other criteria pollutants, 
such as lead and sulfur dioxide (SO2), would not be substantially emitted by the proposed development 
or traffic, and air quality standards for them are being met throughout the Bay Area.  

Ozone (O3) 

While O3 serves a beneficial purpose in the upper atmosphere (stratosphere) by reducing ultraviolet 
radiation potentially harmful to humans, when it reaches elevated concentrations in the lower 
atmosphere it can be harmful to the human respiratory system and to sensitive species of plants. O3 
concentrations build to peak levels during periods of light winds, bright sunshine, and high 
temperatures. Short-term O3 exposure can reduce lung function in children, make persons susceptible 
to respiratory infection, and produce symptoms that cause people to seek medical treatment for 
respiratory distress. Long-term exposure can impair lung defense mechanisms and lead to emphysema 
and chronic bronchitis. Sensitivity to O3 varies among individuals, but about 20 percent of the 
population is sensitive to O3, with exercising children being particularly vulnerable. O3 is formed in the 
atmosphere by a complex series of photochemical reactions that involve “ozone precursors” that are 
two families of pollutants: NOx and ROGs. NOx and ROGs are emitted from a variety of stationary and 
mobile sources. While NO2, an oxide of nitrogen, is another criteria pollutant itself, ROGs are not in 
that category, but are included in this discussion as O3 precursors.  

Carbon Monoxide (CO) 

Exposure to high concentrations of CO reduces the oxygen-carrying capacity of the blood and can 
cause dizziness and fatigue, impair central nervous system function, and induce angina in persons with 
serious heart disease. Primary sources of CO in ambient air are passenger cars, light-duty trucks, and 
residential wood burning. Emission controls placed on automobiles and the reformulation of vehicle 
fuels have resulted in a sharp decline in CO levels, especially since 1991.  
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Nitrogen Dioxide (NO2) 

The major health effect from exposure to high levels of NO2 is the risk of acute and chronic respiratory 
disease. NO2 is a combustion by-product, but it can also form in the atmosphere by chemical reaction. 
NO2 is a reddish-brown colored gas often observed during the same conditions that produce high levels 
of O3 and can affect regional visibility. NO2 is one compound in a group of compounds consisting of 
NOx. As described above, NOx is an O3 precursor compound.  

Particulate Matter (PM) 

Respirable particulate matter, PM10, and fine particulate matter, PM2.5, consist of particulate matter that 
is 10 microns or less in diameter and 2.5 microns or less in diameter, respectively. PM10 and PM2.5 
represent fractions of particulate matter that can be inhaled and cause adverse health effects. PM10 and 
PM2.5 are a health concern, particularly at levels above the Federal and State ambient air quality 
standards. PM2.5 (including diesel exhaust particles) is thought to have greater effects on health because 
minute particles are able to penetrate to the deepest parts of the lungs. Scientific studies have suggested 
links between fine particulate matter and numerous health problems including asthma, bronchitis, acute 
and chronic respiratory symptoms such as shortness of breath and painful breathing. Children are more 
susceptible to the health risks of PM2.5 because their immune and respiratory systems are still 
developing. Very small particles of certain substances (e.g., sulfates and nitrates) can also directly 
cause lung damage or can contain absorbed gases (e.g., chlorides or ammonium) that may be injurious 
to health.  

Particulate matter in the atmosphere results from many kinds of dust- and fume-producing industrial 
and agricultural operations, fuel combustion, and atmospheric photochemical reactions. Some sources 
of particulate matter, such as mining and demolition and construction activities, are more local in 
nature, while others, such as vehicular traffic, have a more regional effect. In addition to health effects, 
particulates also can damage materials and reduce visibility. Dust comprised of large particles 
(diameter greater than 10 microns) settles out rapidly and is more easily filtered by human breathing 
passages. This type of dust is considered more of a soiling nuisance rather than a health hazard.  

TOXIC AIR CONTAMINANTS 

Besides the criteria air pollutants, there is another group of substances found in ambient air referred to 
as Hazardous Air Pollutants under the federal Clean Air Act and toxic air contaminants (TACs) under 
the California Clean Air Act. These contaminants tend to be localized and are found in relatively low 
concentrations in ambient air. However, they can result in adverse chronic health effects if exposure to 
low concentrations occurs for long periods. They are regulated at the local, state, and federal level. 

TACs are a broad class of compounds known to cause morbidity or mortality (cancer risk), and include, 
but are not limited to, the criteria air pollutants listed above. TACs are found in ambient air, especially 
in urban areas, and are caused by industry, agriculture, fuel combustion, and commercial operations 
(e.g., dry cleaners). TACs are typically found in low concentrations, even near their source (e.g., 
benzene near a freeway). Because chronic exposure can result in adverse health effects, TACs are 
regulated at the regional, state, and federal level. 

Diesel exhaust is the predominant TAC in urban air, and is estimated to represent about two-thirds of 
the cancer risk from TACs (based on the statewide average). According to CARB, diesel exhaust is a 
complex mixture of gases, vapors and fine particles. This complexity makes the evaluation of health 
effects of diesel exhaust a complex scientific issue. Some chemicals in diesel exhaust, such as benzene 
and formaldehyde, have been previously identified as TACs by The California Air Resources Board 
(CARB), and are listed as carcinogens either under State Proposition 65 or under the Federal 
Hazardous Air Pollutants programs.  
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CARB reports that recent air pollution studies have shown that diesel exhaust and other cancer-causing 
toxic air contaminants emitted from vehicles are responsible for much of the overall cancer risk from 
TACs in California. Particulate matter emitted from diesel-fueled engines (diesel particulate matter 
[DPM]) was found to comprise much of that risk. In August, 1998, CARB formally identified DPM as 
a TAC. Diesel particulate matter is of particular concern, since it can be distributed over large regions, 
thus leading to widespread public exposure. The particles emitted by diesel engines are coated with 
chemicals, many of which have been identified by the United States Environmental Protection Agency 
(U.S. EPA) as hazardous air pollutants, and by CARB as TACs. Diesel engines emit particulate matter 
at a rate about 20 times greater than comparable gasoline engines. The vast majority of diesel exhaust 
particles (over 90 percent) consist of PM2.5, which are the particles that can be inhaled deep into the 
lung. Like other particles of this size, a portion will eventually become trapped within the lung, 
possibly leading to adverse health effects. While the gaseous portion of diesel exhaust also contains 
TACs, CARB’s 1998 action was specific to DPM, which accounts for much of the cancer-causing 
potential from diesel exhaust. California has adopted a comprehensive diesel risk reduction program to 
reduce DPM emissions 85 percent by 2020. The U.S. EPA and CARB adopted low sulfur diesel fuel 
standards in 2006 that have reduced the emission of diesel particulate matter substantially.  

In cooler weather, smoke from residential wood combustion can be a source of TACs. Localized high 
TAC concentrations can result when cold stagnant air traps smoke near the ground and, with no wind, 
the pollution can persist for many hours, especially in sheltered valleys during winter. Wood smoke 
also contains a significant amount of PM10 and PM2.5. Wood smoke is an irritant, and is implicated in 
worsening asthma and other chronic lung problems. BAAQMD Regulation 6, Rule 3, disallows wood-
burning devices in new construction, except those meeting U.S. EPA emission targets and approved by 
the Air Pollution Control Officer of the Bay Area Air Quality Management.  

ODORS 

Objectionable odors may be associated with a variety of pollutants. Common sources of odors include 
wastewater treatment plants, landfills, composting facilities, refineries and chemical plants. Odors 
rarely have direct health impacts, but they can be very unpleasant and can lead to concern over possible 
health effects among the public. Each year the Air District receives thousands of citizen complaints 
about objectionable odors.2 

STATE OF CALIFORNIA AND FEDERAL AIR QUALITY STANDARDS 

Both CARB and the U.S. EPA have established ambient air quality standards for common pollutants, 
including ozone, CO, NO2, PM10 and PM2.5.3 These ambient air quality standards represent safe levels 
that avoid specific adverse health effects associated with each pollutant. Individuals vary widely in 
their sensitivity to air pollutants, and standards are set to protect more pollution-sensitive populations 
(e.g., children, ill persons, and the elderly). National and state standards are reviewed and updated 
periodically based on new health studies. California ambient standards tend to be at least as protective 
as national ambient standards, and are often more stringent. National and California ambient air quality 
standards are shown in Table 6.1, below. 

                                                      
2  BAAQMD, BAAQMD CEQA Guidelines, December 2009, as amended. 
3 Other pollutants (e.g., lead, sulfur dioxide) also have ambient standards, but they are not discussed in this 

document because emissions of these pollutants from the Project are expected to be negligible. 
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Table 6.1: Health-Based Ambient Air Quality Standards 

Pollutant  Averaging Time   California Standard  National Standard 
Ozone   1 Hour    0.09 ppm  --- 
   8 Hour    0.070 ppm  0.075 ppm 
Carbon Monoxide 1 Hour    20 ppm   35 ppm 
   8 Hour    9.0 ppm    9 ppm 
Nitrogen Dioxide  1 Hour    0.18 ppm  0.100 ppm 
   Annual    0.030 ppm  0.053 ppm 
Sulfur Dioxide  24 Hour    0.04 ppm  0.14 ppm 
   Annual    ---   0.030 ppm 
Particulates  24 Hour    50 µg/m3  150 µg/m3 
< 10 microns  Annual    20 µg/m3  --- 
Particulates  24 Hour    ---   35 µg/m3 
< 2.5 microns  Annual    12 µg/m3  15 µg/m3 
Concentrations: ppm = parts per million  µg/m3 = micrograms per cubic meter 
Source: BAAQMD, Bay Area Pollution Summary – 2010. 

For planning purposes, regions like the San Francisco Bay Area Air Basin are given an air quality 
status designation by the federal and state regulatory agencies. Areas with monitored pollutant 
concentrations that are lower than ambient air quality standards are designated “attainment” on a 
pollutant-by-pollutant basis. When monitored concentrations exceed ambient standards within an air 
basin, it is designated “nonattainment” for that pollutant. U.S. EPA designates areas as “unclassified” 
when insufficient data are available to determine the attainment status; however, these areas are 
typically considered to be in attainment of the standard. 

EXISTING AIR QUALITY 

Air quality in the region is controlled by the rate of pollutant emissions and meteorological conditions. 
Meteorological conditions such as wind speed, atmospheric stability, and mixing height may all affect 
the atmosphere’s ability to mix and disperse pollutants. Long-term variations in air quality typically 
result from changes in air pollutant emissions, while frequent, short-term variations result from changes 
in atmospheric conditions. The San Francisco Bay Area is considered to be one of the cleanest 
metropolitan areas in the country with respect to air quality. BAAQMD monitors air quality conditions 
at more than 30 locations throughout the Bay Area, the closest general monitoring station to the Project 
site is in San Jose (there is a station in Hayward that only monitors ozone, so was not used here). 
Monitoring station measurements indicate that air quality in the vicinity of the Project generally 
performs well against State standards for criteria air pollutants with few exceedances of pollutant 
standards between 2013 and 2015, the most recent year available. Table 6.2 summarizes exceedances 
of the state and federal standards at the San Jose monitoring site and Bay Area-wide. 
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Table 6.2: Summary of Criteria Air Pollution Monitoring Data 
 
Pollutant 

 
Standard 

 
Monitoring Site 

 
Days Standard Exceeded 

   2013 2014 2015 

Ozone State 1-Hour 
San Jose 
SF Bay Area Air  

0 
3 

0 
1 

0 
7 

Ozone Federal 8-Hour 
San Jose 
SF Bay Area Air  

1 
3 

0 
5 

2 
12 

Ozone State 8-Hour 
San Jose 
SF Bay Area Air  

1 
3 

0 
10 

2 
12 

PM10 Federal 24-Hour 
San Jose 
SF Bay Area Air  

0 
0 

0 
0 

0 
1 

PM10 State 24-Hour 
San Jose 
SF Bay Area Air  

5 
6 

1 
2 

1 
1 

PM2.5 Federal 24-Hour 
San Jose 
SF Bay Area Air  

6 
13 

2 
3 

2 
9 

Carbon 
Monoxide 

State/Federal 
8-Hour 

San Jose 
SF Bay Area Air  

0 
0 

0 
0 

0 
0 

Nitrogen 
Dioxide 

State 1-Hour 
San Jose 
SF Bay Area Air  

0 
0 

0 
0 

0 
0 

Notes: 
PM10 and PM2.5 are measured every sixth day in San Francisco and other Bay Area sites, so the number of days 
exceeding the standard is estimated. 
Source: BAAQMD Summaries (http://www.baaqmd.gov/about-air-quality/air-quality-summaries) 

Table 6.2 shows that air quality as a result of exceedances of O3 and PM2.5 and PM10 standards are 
problematic in the San Francisco Bay Area. In recent years, the State and federal O3 standards have 
been exceeded at least somewhere in the Bay Area on 3 to 12 days per year.  

The Bay Area has exceeded the PM2.5 standard on 3 to 13 sampling days per year. The San Jose 
monitoring site logged 2 to 6 exceedances per year between 2013 and 2015. Standards for CO and 
NO2, or any other criteria air pollutant, were not exceeded anywhere in the Bay Area during this time 
period.4  

Attainment Status 

Areas that do not violate ambient air quality standards are considered to have attained the standard. 
Violations of ambient air quality standards are based on air pollutant monitoring data and are judged 
for each air pollutant. The attainment status for the area is summarized in Table 6.3, below. The Bay 
Area as a whole does not meet state or federal ambient air quality standards for ground level ozone and 
PM2.5 and State standards for PM10 and PM2.5.  

                                                      
4 BAAQMD, Air Pollution Summaries, available at http://www.baaqmd.gov/about-air-quality/air-quality-summaries 
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Table 6.3: Regional Attainment Status 

Pollutant Federal Status State Status 
Ozone (O3) – 1-Hour Standard No Designation Serious Nonattainment 
Ozone (O3) – 8-Hour Standard Marginal Nonattainment Nonattainment 

Respirable Particulate Matter (PM10) Unclassified Nonattainment 
Fine Particulate Matter (PM2.5) Nonattainment Nonattainment 

Carbon Monoxide (CO) Attainment/Unclassified Attainment 
Nitrogen Dioxide (NO2) Unclassified Attainment 

Sulfur Dioxide (SO2) Attainment Attainment 
Sulfates No Designation Attainment 

Lead No Designation Attainment 
Hydrogen Sulfide No Designation Unclassified 

Visibility Reducing Particles No Designation Unclassified 

Source: Bay Area Air Quality Management District. http://hank.baaqmd.gov/pln/air_quality/ambient_air_quality.htm 

The Bay Area has met the CO standards for over a decade, and is classified attainment maintenance by 
the U.S. EPA. The U.S. EPA grades the region unclassified for all other air pollutants, which include 
PM10 and PM2.5.  

At the State level, the region is considered serious non-attainment for ground level O3 and non-
attainment for PM10 and PM2.5. The area is considered attainment or unclassified for all other 
pollutants. 

In 1988, California passed the California Clean Air Act (California Health and Safety Code § 39600 et 
seq.). Under the California Clean Air Act, the Bay Area Air Basin is required to have a Clean Air Plan 
(CAP) to achieve and maintain ozone standards. 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

Fremont is located within the nine county San Francisco Bay Area Air Basin and therefore within the 
jurisdiction of BAAQMD. BAAQMD enforces rules and regulations regarding air pollution sources 
and is the primary agency preparing the regional air quality plans mandated under state and federal law. 

According to the standards of the federal Clean Air Act, the Bay Area is in attainment with all ambient 
air quality standards except for state and national ozone standards and national particulate matter 
ambient air quality standards. The nonattainment status is attributed to the region’s development 
history. Past, present and future development projects contribute to the region’s adverse air quality 
impacts on a cumulative basis. By its very nature, air pollution is largely a cumulative impact. No 
single project is sufficient in size to, by itself, result in nonattainment of ambient air quality standards. 
Instead, a project’s individual emissions contribute to existing cumulatively significant adverse air 
quality impacts. If a project’s contribution to the cumulative impact is considerable, then the project’s 
impact on air quality would be considered significant. 

In 1991, the BAAQMD, the Metropolitan Transportation Commission and Association of Bay Area 
Governments (ABAG) prepared the Bay Area 1991 CAP. This air quality plan addresses the California 
Clean Air Act. Updates are developed approximately every three years. The plans were meant to 
demonstrate progress toward meeting the more stringent 1-hour ozone California Ambient Air Quality 
Standards. The latest update to the plan, which was adopted in September 2010, is called the Bay Area 
2010 CAP. The plan accomplishes the following: 
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• Updates the recent Bay Area 2005 Ozone Strategy in accordance with the requirements of the 
California Clean Air Act to implement “all feasible measures” to reduce ozone; 

• Provides a control strategy to reduce ozone, PM, TACs, and greenhouse gases in a single, 
integrated plan; 

• Reviews progress in improving air quality in recent years; and 
• Establishes emission control measures.  

BAAQMD is currently updating the CAP, and expects to have a new version available in 2016.  

BAAQMD also provides a document titled California Environmental Quality Act Air Quality 
Guidelines (BAAQMD Guidelines), which provides guidance for consideration by lead agencies, 
consultants, and other parties evaluating air quality impacts in the San Francisco Bay Area Air Basin 
conducted pursuant to CEQA. The document provides guidance on evaluating air quality impacts of 
development projects and local plans, determining whether an impact is significant, and mitigating 
significant air quality impacts.  

BAAQMD’s updated CEQA Guidelines, including thresholds of significance, were subsequently 
challenged by the California Building Industry Association. In an opinion filed December 17, 2015 by 
the California Supreme Court, it was concluded that CEQA generally does not require analysis of the 
impact of existing environmental conditions on a project‘s future users or resident, and therefore some 
of BAAQMD’s thresholds would be invalid. However, BAAQMD has yet to officially revise or 
reinstitute their 2010 Thresholds.5  

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

Appendix G of the CEQA Guidelines (Environmental Checklist) contains a list of air quality effects 
that may be considered significant. Implementation of the Project would have a significant effect on the 
environment if it were to:  

1. Conflict with or obstruct implementation of the applicable air quality plan; 

2. Violate any air quality standard or contribute substantially to an existing or projected air quality 
violation; 

3. Result in a cumulatively considerable net increase of any criteria pollutant for which the project 
region’s status is non-attainment under an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative thresholds for ozone precursors); 

4. Expose sensitive receptors to substantial pollutant concentrations; or 

5. Create objectionable odors affecting a substantial number of people. 

The CEQA Guidelines state that, where available, the significance criteria established by the applicable 
air quality management or air pollution control district may be relied upon to make the above 

                                                      
5  California Building Industry Association v. Bay Area Air Quality Management District, California Supreme 

Court Case No. S213478. 
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determinations. BAAQMD updated their thresholds on June 2, 2010 and the BAAQMD Guidelines in 
May 2011, which have been used for this air quality analysis, as detailed under each item below.  

On March 5, 2012 the Alameda County Superior Court issued a judgment finding that BAAQMD had 
failed to comply with CEQA when it adopted its 2010 Thresholds. The court did not determine whether 
the Thresholds were valid on the merits, but found that the adoption of the Thresholds was a project 
under CEQA. The court issued a writ of mandate ordering BAAQMD to set aside the Thresholds and 
cease dissemination of them until BAAQMD had complied with CEQA.  

This analysis is based upon these BAAQMD 2010 Thresholds. While it is possible to instead analyze 
the Project under BAAQMD’s previous 1999 Thresholds, the newer thresholds are more conservative 
and based upon current regulations, scientific understanding and methodologies and therefore 
considered the most appropriate for the most conservative CEQA analysis.  

CONFLICT WITH AIR QUALITY PLAN 

BAAQMD recommends analyzing a project’s consistency with current air quality plan control 
measures. The impact would be significant if the Project would conflict with or obstruct 
implementation of the regional air quality plan, in this case, the 2010 CAP. 

Many of the CAP’s control measures are targeted to area-wide improvements, large stationary source 
reductions, or large employers and these are not applicable to the proposed Project. However, the 
Project would be consistent with applicable control measures aimed at improving access/connectivity 
for pedestrians (Transportation Control Measure D-2) and new buildings that would meet current 
California Building Code standards for energy efficiency (Energy and Climate Measure 1). Therefore, 
there would be no impact in relation to inconsistency with CAP control measures. 

AIR QUALITY STANDARDS 

Construction-Period Criteria Pollutants  

Impact Air-1: Construction Period Dust, Emissions and Odors. Construction of the Project 
would result in temporary emissions of dust, diesel exhaust and odors that may 
result in both nuisance and health impacts. Without appropriate measures to 
control these emissions, these impacts would be considered significant.  

While the park is already in place, the improvements proposed would involve construction of and 
improvement to structures, landscaping, and pavement on portions of the site. Although these 
construction activities would be temporary, they would have the potential to cause both nuisance and 
health-related air quality impacts. PM10 is the pollutant of greatest concern associated with dust. If 
uncontrolled, PM10 levels downwind of actively disturbed areas could possibly exceed State standards. 
In addition, dust fall on adjacent properties could be a nuisance. If uncontrolled, dust generated by 
grading and construction activities represents a significant impact associated with Project development. 
Construction impacts would be a source of exhaust emissions from construction equipment and 
vehicles, which contribute to regional emission levels. 

The BAAQMD CEQA Guidelines include operational and construction-period screening criteria for 
criteria air pollutants to provide lead agencies and project applicants with a conservative indication of 
whether a proposed project could result in potentially significant air quality impacts related to emission 
of criteria air pollutants. If a proposed project does not exceed the screening criteria for the applicable 
period, then the lead agency or applicant need not perform a detailed air quality assessment of the 
Project’s criteria air pollutant emissions, and impacts are deemed less than significant. 
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The construction-period criteria air pollutant screening level for construction of a new city park is 67 
acres. The Project site is smaller than the screening size at 20.1 acres, and would consist of 
improvements to an existing park, as opposed to a new use of the site. However, the Project does 
propose five new buildings (museum, multi-purpose room, café, and two restroom/kitchen buildings) 
totaling approximately 24,000± square feet. While BAAQMD does not specify building square-footage 
assumed in the screening level for parks, the proposed approximately 24,000 square feet of additional 
buildings area is well below BAAQMD’s construction-period screening standard of 277,000 square 
feet for construction of educational/restaurant/office structures. Therefore, proposed construction of 
these new buildings would be below threshold levels.  

However, BAAQMD recommends implementation of construction mitigation measures to reduce 
construction-related criteria pollutant and fugitive dust emissions for all projects to ensure construction-
period emissions and fugitive dust would remain below impact levels. These basic measures are 
included in Mitigation Measure Air Quality-1, below and would further reduce construction-period 
criteria pollutant impacts. 

Mitigation Measure 

Air-1: Basic Construction Management Practices. The Project shall demonstrate 
proposed compliance with all applicable regulations and operating procedures 
prior to issuance of demolition, building or grading permits, including 
implementation of the following BAAQMD “Basic Construction Mitigation 
Measures.” 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded 
areas, and unpaved access roads) shall be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be 
covered. 

• All visible mud or dirt track-out onto adjacent public roads shall be removed 
using wet power vacuum street sweepers at least once per day. The use of dry 
power sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be limited to 15 mph. 

• All roadways, driveways, and sidewalks to be paved shall be completed as 
soon as possible. Building pads shall be laid as soon as possible after grading 
unless seeding or soil binders are used. 

• Idling times shall be minimized either by shutting equipment off when not in 
use or reducing the maximum idling time to 5 minutes (as required by the 
California airborne toxics control measure Title 13, Section 2485 of California 
Code of Regulations [CCR]). Clear signage shall be provided for construction 
workers at all access points. 

• All construction equipment shall be maintained and properly tuned in 
accordance with manufacturer’s specifications. All equipment shall be checked 
by a certified mechanic and determined to be running in proper condition prior 
to operation. 

• Post a publicly visible sign with the telephone number and person to contact at 
the Lead Agency regarding dust complaints. This person shall respond and 
take corrective action within 48 hours. The Air District’s phone number shall 
also be visible to ensure compliance with applicable regulations. 
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BAAQMD significance thresholds for construction dust impacts are based on the appropriateness of 
construction dust controls. With implementation of the Basic Construction Mitigation Measures listed 
in Mitigation Measure Air-1, impacts related to construction period emissions would be considered less 
than significant with mitigation. Because construction-period emissions do not exceed applicable 
significance thresholds, additional construction mitigation measures would not be required to mitigate 
impacts.  

Air Pollutants from Operational Activities 

Impact Air-2: Operational Emissions. The Project would result in increased emissions from on-
site operations and emissions from vehicles traveling to the site. However, the 
Project is below applicable threshold levels and the impact would be considered 
less than significant. 

Emissions from operation of the Project could cumulatively contribute to air pollutant levels in the 
region. These air pollutants include ROG and NOx that affect O3 levels (and to some degree – 
particulate levels), PM10 and PM2.5.  

As with the construction-period assessment above, the Project was compared to BAAQMD screening 
criteria. The operational-period criteria air pollutant screening level for a new city park is 2,613 acres. 
The Project site is substantially smaller than the screening size at 20.1 acres, and also would not be new 
construction. However, as noted previously, the Project would involve construction of approximately 
five new buildings (museum, multi-purpose room, café, and two restroom/kitchen buildings) , and 
would allow for operation of a 1 ½- to 2-acre commercial plant nursery in the existing community 
garden area. The additional square-footage in restrooms/kitchen buildings and the multi-purpose room 
are accessory to existing buildings/park uses, are uses commonly included in parks, and would not 
substantially generate vehicle trips or emissions beyond that expected for a park use, as discussed 
above.  

Three of the proposed uses could result in emissions beyond those normally associated with a park, 
specifically the cafe, the museum, and the retail plant nursery.  These uses can be compared to similar 
uses in BAAQMD’s screening table to determine whether the Project has the potential to result in 
significant impacts related to GHG emissions. The café (1,800 square feet) is less than 4% of the 
quality restaurant screening size of 47,000 square feet. A museum is not a listed use in the screening 
table, but has similar trip characteristics and energy usage to a place of worship, and would therefore 
have similar emissions. The 18,000 square-foot museum is about 4% of the screening size for a place 
of worship of 439,000 square feet. A retail nursery is also not a listed use on the screening table, but 
trip characteristics of a retail nursery are similar to a hardware/paint store. The 1,000 square-foot trailer 
for the retail plant nursery is less than 2% of the hardware/paint store screening size of 83,000 square 
feet. Therefore, the Project is well below BAAQMD’s operational criteria air pollutant screening 
standards for parks as well as for uses similar to the proposed new buildings.  

Therefore, operation of the proposed Project would be below criteria air pollutant threshold levels and 
impacts would be less than significant.  

Carbon Monoxide 

Additionally, because carbon monoxide hot spots can occur near heavily traveled and delayed 
intersections, BAAQMD presents the screening level that localized carbon monoxide concentrations 
should be studied at affected intersections where traffic is increased to more than 44,000 vehicles per 
hour (or 24,000 vehicles per hour where mixing is substantially limited, such as in a tunnel). This 
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screening level represents the volume of traffic at which a significant impact related to carbon 
monoxide would be possible. Based on traffic volumes in the vicinity, it is not anticipated the Project 
will affect intersections of that volume (see Chapter 16 for additional details) and therefore, the impact 
related to carbon monoxide is less than significant. 

EXPOSURE OF SENSITIVE RECEPTORS TO SUBSTANTIAL POLLUTION CONCENTRATIONS 
OR TOXIC AIR CONTAMINANTS 

For the purpose of assessing impacts of a proposed Project on exposure of sensitive receptors to risks 
and hazards, the threshold of significance is exceeded when the Project-specific cancer risk level 
exceeds 10 in one million, the non-cancer risk exceeds a Hazard Index of 1.0 (or cumulative risk of 100 
in one million or a Hazard Index of 10.0 respectively is exceeded), and/or the annual average PM2.5 

concentration from a single source would exceed 0.3 µg/m3 (or 0.8 µg/m3 cumulatively). Examples of 
sensitive receptors are places where people live, play or convalesce and include schools, hospitals, 
residential areas and recreation facilities.  

Construction Period TAC Exposure 

Impact Air-3:  Construction Period Exposure of Sensitive Receptors. Construction activities 
would expose nearby sensitive receptors to toxic air contaminants during the 
construction period, but the maximum exposure risk would be below the 
thresholds of significance under BAAQMD criteria for cancer, chronic hazard, and 
PM2.5 exposure. This would be a less than significant impact.  

In addition to emitting criteria air pollutants (analyzed above), construction activities that use 
traditional diesel-powered equipment also emit diesel particulate matter, including fine particulate 
matter. Diesel particulate matter is considered a TAC and the exposure of sensitive receptors to TACs 
is a potential localized health risk, which is assessed in addition to the emission of criteria air 
pollutants. The generation of diesel particulate matter TAC emissions would be temporary, confined to 
the construction-period.  

The Project site is located in a residential neighborhood, and residential homes would be considered 
sensitive receptors. That being said, the Project proposes improvements to an existing park and 
construction activities would not occur on the entire site, but at targeted locations, and likely not all at 
once, but spread out over time. While BAAQMD does not provide a screening level to determine 
projects that are small enough that they can be assumed to be below significance thresholds for TACs 
and related health risks, the modeling to quantify health risks was not originally intended for active 
emissions periods spanning less than 7 years and is not recommended by any agency for use for less 
than a 2-year period of focused construction, which does not describe the proposed Project.  

Additionally, BAAQMD had made available a Draft Construction Health Risk Screening Table in 
2010. While this is no longer disseminated by BAAQMD (see the discussion of the status of 
BAAQMD Guidelines under Thresholds of Significance above), a discussion has been included here to 
provide additional information. Most of the proposed new buildings are very small, with the largest 
being the proposed museum at 18,000 square feet. According to BAAQMD’s former screening table, 
construction of a commercial building up to 60,000 square feet in size that is over 100 meters from the 
closest sensitive uses (the museum is about 110 meters from the closest residences) could be 
determined to have a less than significant impact without the need for further quantification.  
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For these reasons, the proposed Project would be below threshold levels for construction-period TAC 
emissions and impacts related to construction-period exposure of sensitive receptors would be less than 
significant. 

Operational Period TAC Exposure 

Operation of a park is not expected to cause any localized emissions of TACs that could expose nearby 
sensitive receptors to significant levels of TACs or increased health risks.  

As a park use, the Project itself would be considered a sensitive receptor. CEQA requires the analysis 
of potential adverse effects of a project on the environment. Potential effects of the environment on a 
project are legally not required to be analyzed or mitigated under CEQA. However, this document 
nevertheless provides information related to the following potential effects of the environment on the 
Project (i.e., siting new sensitive receptors near existing pollutant sources) to inform the public and 
decision-makers.  

BAAQMD describes common stationary sources types of TAC and PM2.5 emissions as gasoline 
stations, dry cleaners, and diesel backup generators, which are subject to BAAQMD permit 
requirements. The other, often more significant, common source type is on-road motor vehicles on 
freeways and roads and off-road sources such as construction equipment, ships, and trains. For 
assessing community risks and hazards, a 1,000-foot radius is recommended around the proposed 
Project boundary. 

BAAQMD provides screening tools to identify whether any substantial TAC sources within 1,000 feet 
of the project, as listed below:  

• BAAQMD’s county-specific Google Earth Highway Screening Analysis Tool indicates State 
Route 238 (Mission Blvd) is the only highway within 1,000 feet of the Project site and is 
located approximately 300 feet north of the Project site  

o At approximately 300 feet to the south of SR 238, the health risk screening level is an 
annual average PM2.5 concentration of 0.063 µg/m3, a cancer risk of 9.712 in one 
million and has a chronic and acute hazard index of 0.01. 

• BAAQMD’s Roadway Screening Analysis Calculator was used with Average Daily Traffic 
(ADT) information from the traffic study to determine risk related to traffic on Niles 
Boulevard, the only additional high-volume roadway (10,000 ADT) within 1,000 feet of the 
Project site.  

o At the Project site, Niles Boulevard would generate additional health risk screening 
levels at an annual average PM2.5 concentration of 0.220 µg/m3, and a cancer risk of 
11.06 in one million. 

• There is an existing UPRR rail line that runs parallel to Niles Boulevard, approximately 240 
feet from the edge of the Project site, which could contribute TACs. Emissions information 
related to use of the rail line is not available, but rail line use and TAC emissions are generally 
well below that of high-volume roadways. 

• BAAQMD’s county-specific Google Earth Stationary Source Screening Analysis Tool 
indicates there are no stationary sources of TACs within 1,000 feet of the Project site.  
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Highway/roadway/railway emissions would be the only substantial sources of TACs within 1,000 feet 
of the Project. Totaling the health risks for State Route 238 and Niles Boulevard presented above, the 
cumulative cancer risk would be well below 100 in one million, cumulative Hazard Index would be 
below 10.0, and the cumulative annual average PM2.5 concentration would be below 0.8 µg/m3 for 
users at the Project site. While specific emission from the rail line are not known, these would not be 
anticipate to exceed those of high-volume roadways and total emissions would be expected to remain 
below cumulative threshold levels. As noted above, impacts of the environment on the Project are not 
considered impacts under CEQA, but health risk levels at the Project site would be expected to be 
under threshold levels in any case, as demonstrated above.  

ODORS 

Typical sources of objectionable odors include chemical plants, sewage treatment plants, large 
composting facilities, rendering plants, and other large industrial facilities that emit odorous 
compounds.6 Development of the Project would not include any activities that are typical sources of 
objectionable odors. Land uses near the Project area are not those typically associated with 
objectionable odors. Therefore, the Project would have no impact in relation to odors.  

CUMULATIVE AIR QUALITY IMPACTS 

Additional analysis to determine cumulative air quality impacts of the Project is not necessary. In 
developing thresholds of significance for air pollutants, BAAQMD considered the emission levels at 
which a Project’s individual emissions would be cumulatively considerable. Because the Project 
emissions during construction and operation would not exceed these thresholds, they would not have a 
cumulatively considerable effect. There would be no additional significant cumulative air quality 
impacts. 

 

                                                      
6  Bay Area Air Quality Management District. May 2011. California Environmental Quality Act Air Quality 

Guidelines, Table 3-3. 
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7 
BIOLOGICAL RESOURCES 

INTRODUCTION 
This chapter provides information on biological resources on the Project site. A discussion of federal, 
state, and local laws, policies, and regulations that influence the protection of such biological resources 
is presented.  

The discussion and analysis in this chapter is based on Biological Resources Report prepared by H.T. 
Harvey and Associates (included in Appendix B).  

ENVIRONMENTAL SETTING 
The Project site is located in a developed suburban setting with many single and multi-family 
residences situated around the site. The Project site is composed primarily of landscaped park 
supporting an abundance of cultivated tree species remaining from the historic nursery operation.  

GENERAL HABITAT CONDITIONS AND WILDLIFE USE 

Vegetation 

Vegetative cover within the site includes coast live oak/mixed woodland, limited patches of ruderal 
grassland, and a remnant orchard. As a result of historic development and landscaping on the site (e.g., 
soil disturbance, grading, gravel placement, roads, and buildings), minimal understory vegetation is 
present. Non-native annual grasses and plants including wild oats (Avena sp.), soft chess (Bromus 
hordeaceus), and thistle (Cirsium sp.) are the dominant herbaceous species. The site supports a 
botanical garden-like environment, with many non-native trees remaining from historic nursery 
operations; exotic species present include Peruvian pepper tree (Schinus molle), ginkgo (Ginkgo 
biloba), eucalyptus (Eucalpytus sp.), elm (Ulmus sp.), olive (Olea europaea), English walnut (Juglans 
regia), pines (Pinus sp.), fan palms (Washingtonia filifera), and a variety of fruit trees. A number of 
native trees are also present on the site, including valley oak (Quercus lobata), Fremont cottonwood 
(Populus fremontii), and coast live oak (Quercus agrifolia). 

Wildlife 

Wildlife use of the ruderal grassland habitat on the Project site is limited by the limited extent of this 
habitat, high levels of human disturbance that occur in the suburban matrix surrounding and within the 
site, and its isolation from grasslands and other natural areas in the region. As a result, wildlife species 
associated with more extensive grassland habitats in the region, such as the grasshopper sparrow 
(Ammodramus savannarum) and western meadowlark (Sturnella neglecta), are absent from this 
landscaped patch of habitat. Common species observed foraging in the Project site include the 
American crow (Corvus brachyrhynchos), American robin (Turdus migratorius), Anna’s hummingbird 
(Calypte anna), bushtit (Psaltriparus minimus), California towhee (Melozone crissalis), chestnut-
backed chickadee (Poecile rufescens), dark-eyed junco (Junco hyemalis), house finch (Haemorhous 
mexicanus), oak titmouse (Baeolophus inornatus), violet-green swallow (Tachycineta thalassina), 
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European starling (Sturnus vulgaris), western scrub-jay (Aphelocoma californica), turkey vulture 
(Cathartes aura), Cooper’s hawk (Accipiter cooperii), and barn owl (Tyto alba). A variety of bird 
species may nest in the many large trees and mixed woodland habitat within the site boundary, such as 
the Anna’s hummingbird, American crow, American robin, western scrub-jay, acorn woodpecker 
(Melanerpes formicivorus), downy woodpecker (Picoides pubescens), and many others.  

No nests of raptors (e.g., hawks, eagles, falcons, and owls) were observed on the site or in adjacent 
areas during the focused survey. However, evidence of barn owl presence (i.e., white wash and 
feathers) was observed beneath a group of large date palms, indicating the potential presence of a barn 
owl nest and/or roost. Other raptors that nest in natural areas in the region, such as the Alameda 
foothills to the northeast, may occasionally forage on the Project site.  

Common reptiles, such as the western fence lizard (Sceloporus occidentalis) and gopher snake 
(Pituophis catenifer), occur on the Project site. Burrows of Botta’s pocket gophers (Thomomys bottae) 
and one California ground squirrel (Spermophilus beecheyi) were observed on the site during the 
survey; however, burrows of California ground squirrels were largely absent. Non-native eastern gray 
squirrel (Sciurus carolinensis) and fox squirrel (Sciurus niger) were observed foraging at the Project 
site. Other common mammal species that inhabit the surrounding region and likely forage within the 
site are the native raccoon (Procyon lotor) and striped skunk (Mephitis mephitis) and the nonnative 
Virginia opossum (Didelphis virginiana).  

SPECIAL STATUS SPECIES 

Information concerning threatened, endangered, or other special-status species that could occur on the 
Project site was collected from several sources and reviewed by H. T. Harvey & Associates biologists. 
The specific habitat requirements and the locations of known occurrences of each special-status species 
were the principal criteria used for inclusion in the list of species potentially occurring on the site. 
Figure 7.1 provides a map of the California Natural Diversity Database (CNDDB) special-status plant 
and animal species records in the general vicinity of the Project site, defined for the purposes of this 
report as the area within a 5-mile radius. These generalized maps are valuable on a historic basis, but 
do not necessarily represent current conditions. While these records are not definitive, they show areas 
where special-status species occur or have occurred previously. 

Special-status Plants 

The California Native Plant Society identifies several special-status plant species that occur in Alameda 
County (for California Rare Plant Rank [CRPR] 4 species) or in at least one of the nine quadrangles 
that contain or surround the Project site (for CRPR 1A, 1B, 2A, 2B, or 3 species). All of these special-
status species were determined to be absent from the Project site due to one or more of the following 
reasons: 

• specific habitat and/or or edaphic requirements for the species in question are absent,  

• the species is known to be extirpated from the area,  

• the Project site is outside the highly endemic range of the species in question, 

• the elevation range of the species is outside of the range on the Project site,  

• degraded habitat conditions on the Project site are not likely to support the species in question, 
and/or  

• the species was not observed during a reconnaissance-level site visit. 
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Figure 7.1. California Natural Diversity Database Map of Special-status Animals and Plants 
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In addition, the CNDDB identifies several special-status plant species as occurring within the Project 
vicinity (see Figure 7.1). According to CNDDB records, these occurrences are either known to be 
extirpated, are historic records that have not been observed recently, or have habitat requirements that 
are not present within the Project site. Therefore, these species were determined to be absent from the 
Project site. 

Special-status Animals 

Based on our review of current CNDDB (2016) records (see Figure 7.1) and other data sources, several 
special-status animal species are known to occur in the Project region. However, each of these species 
was determined to be absent from the Project site due to a lack of suitable habitat or evidence that the 
species does not occur in the Project vicinity. Species considered for occurrence but rejected, as well as 
the reasons for their rejection, include the following (among others): 

• The California tiger salamander (Ambystoma californiense), California red-legged frog (Rana 
draytonii), and Alameda whipsnake (Masticophis lateralis euryxanthus) are present in the hills 
to the north of the Project site. However, suitable habitat is absent from the site and its 
immediate vicinity, and there is no potential for these species to disperse to the site from 
occupied habitat because the Project site is separated from the nearest known occurrences of 
these species by State Route 238, the Southern Pacific Railroad, and dense urban development 
within the City of Fremont. Therefore, these species are not expected to occur on the Project 
site. 

• The Project site lacks suitable wetland or aquatic habitat for the San Francisco common 
yellowthroat (Geothlypis trichas sinuosa), Alameda song sparrow (Melospiza melodia 
pusillula), California black rail (Laterallus jamaicensis), California Ridgway’s rail (Rallus 
obsoletus obsoletus)1, California least tern (Sterna antillarum browni), western snowy plover 
(Charadrius alexandrinus nivosus), tricolored blackbird (Agelaius tricolor), salt marsh 
wandering shrew (Sorex vagrans halicoetes), and salt marsh harvest mouse (Reithrodontomys 
raviventris). Thus, these species are not expected to occur on the Project site. 

• The limited extent of grassland habitat on the Project site and its isolation from more extensive 
grasslands in the region preclude the presence of several sensitive wildlife species that are 
associated with extensive open habitats, such as the grasshopper sparrow, loggerhead shrike 
(Lanius ludovicianus), burrowing owl (Athene cunicularia), and northern harrier (Circus 
cyaneus). 

• The Project site lacks aquatic habitat for the Central California Coast steelhead (Oncorhynchus 
mykiss), Central Valley fall-run Chinook salmon (Oncorhynchus tshawytscha), and western 
pond turtle (Actinemys marmorata). Thus, these species are determined to be absent. 

• The Project site supports suitable structures and large trees with crevices and cavities that could 
provide roosting habitat for bats. However, during focused surveys for bat roosts, biologists 
observed only a few foraging bats flying around the site and found no evidence of bat roosts in 
any of the structures on the site. Thus, roosting bats, including the pallid bat (Antrozous 
pallidus) and Townsend’s big-eared bat (Corynorhinus townsendii), are determined to be 
absent from the site, and there is no evidence that large roosts of these or any bat species are 
present.  

                                                      

1  Formerly known as the California clapper rail (Rallus longirostris obsoletus) 
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SENSITIVE AND REGULATED HABITATS 

The California Department of Fish and Wildlife (CDFW) ranks certain rare or threatened plant 
communities, such as wetlands, meadows, and riparian forest and scrub, as threatened or very 
threatened. These communities are tracked in the CNDDB. Impacts on CDFW sensitive plant 
communities, or any such community identified in local or regional plans, policies, and regulations, 
must be considered and evaluated under CEQA (California Code of Regulations [CFR]: Title 14, Div. 
6, Chap. 3, Appendix G). Furthermore, aquatic, wetland and riparian habitats are also afforded 
protection under applicable federal, state, or local regulations, and are generally subject to regulation, 
protection, or consideration by the U.S. Army Corps of Engineers, Regional Water Quality Control 
Board (RWQCB), CDFW, and/or the U.S. Fish and Wildlife Service (USFWS). 

CDFW Sensitive Habitats 

Based on a query of Rarefind (CNDDB 2016) for sensitive habitats in the Niles, California 7.5-minute 
USGS quadrangle, no sensitive habitats were identified on or near the Project site. Further, no sensitive 
habitats were found to be present during the reconnaissance-level survey. 

Waters of the U.S./State 

No habitat observed on the Project site possesses the field characteristics used by the federal and state 
resource/regulatory agencies in defining their jurisdiction (i.e., waters of the U.S., under the Clean 
Water Act, or waters of the State, under the Porter-Cologne Water Quality Control Act). No areas 
showing evidence of supporting standing or flowing water, and no hydrophytic (i.e., wetland-
associated) vegetation, was observed during the site visits. Therefore, no jurisdictional or regulated 
waters or aquatic habitats were found to occur on the Project site.  

Ordinance and Landmark Trees 

Chapter 18.215 of the City of Fremont municipal code is the tree preservation ordinance (Ord. 2481 
§ 1, 7-23-02. 1990 Code § 4-5100.). This ordinance serves to protect all private trees having a trunk 
diameter of 18 inches or greater at a height measured 4 ½ feet above the natural grade of slope, native 
trees with a diameter of 10 inches or greater on vacant lots, and all landmark trees. The ordinance 
exempts all trees other than commercial nut and fruit-bearing trees, except black walnut and olive trees, 
or any tree located on a lot or parcel of land which is less than 10,000 square feet in area. A tree-
removal permit is required from the City of Fremont for the removal of ordinance-sized trees. The City 
of Fremont also maintains a list of Landmark Trees (Fremont Municipal Code 18.215.130) which 
serves to protect trees having significant girth, height, spread, or those with some unique quality or 
special species. There are 14 species of landmark trees designated within the Project site. It is unlawful 
to vandalize, mutilate, remove, or destroy landmark and ordinance trees without a permit from the City. 
In addition, the City of Fremont requires, prior to the issuance of any approval or permit for 
construction of any improvement of the project site, that all trees on a project site be inventoried and 
categorized in a Tree Location Plan according to size, species, and spot elevation at the base of each 
tree (Fremont Municipal Code, Sec. 4-5107). 

REGULATORY SETTING 
FEDERAL 

Federal Endangered Species Act 

The federal Endangered Species Act (ESA) protects plant and wildlife species that are listed as 
threatened or endangered or proposed for such listing. As a fundamental element of this protection, 
Section 9 of the ESA prohibits killing, harming, or otherwise “taking” listed animal species. Taking 
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includes such destruction or significant alteration of habitat that actually kills or injures listed animals. 
Sections 7 and 10 of the Act authorize the USFWS (or, in some instances, the National Marine 
Fisheries) to allow limited take of listed species incidental to otherwise lawful activities (e.g., 
development of land) provided that the species is not jeopardized and the impacts of the take are 
mitigated. The ESA does not prohibit the taking of listed plants on private land, but does provide for 
penalties if such plants are destroyed or removed in violation of state law. With respect to species 
proposed for listing, the ESA calls on federal agencies to confer with the USFWS if their actions may 
affect any such species.  

For projects involving a federal action that may affect listed species, the federal authorizing agency is 
required to enter into a consultation process with the USFWS under Section 7 of the ESA. Under 
Section 7, the federal agency conducting, funding, or permitting an action (the lead federal agency) 
must consult with USFWS, as appropriate, to ensure that the proposed action will not jeopardize 
endangered or threatened species or destroy or adversely modify designated critical habitat. For 
projects without federal involvement on non-federal lands, a mechanism for incidental take of listed 
species along with assurances of long-term habitat protection is provided through Section 10 of the 
ESA. Section 10 (a)(1)(B) permits for take of listed species can be issued by the USFWS, typically 
through the applicant's preparation and implementation of a habitat conservation plan. 

Federal Migratory Bird Treaty Act 

The federal Migratory Bird Treaty Act (MBTA; 16 United States Code, §703, Supp. I, 1989) prohibits 
killing, possessing, or trading of migratory birds except in accordance with regulations prescribed by 
the Secretary of the Interior. The trustee agency that addresses issues related to the MBTA is the 
USFWS. Migratory birds protected under this law include all native birds and certain game birds (e.g., 
turkeys and pheasants; Federal Register 70(2):372-377). This act encompasses whole birds, parts of 
birds, and bird nests and eggs. The MBTA protects active nests from destruction and all nests of 
species protected by the MBTA, whether active or not, cannot be possessed. An active nest under the 
MBTA, as described by the Department of the Interior in its 16 April 2003 Migratory Bird Permit 
Memorandum, is one having eggs or young. Nest starts, prior to egg laying, are not protected from 
destruction. Nearly all local native bird species are protected by the MBTA. 

Clean Water Act 

The Clean Water Act was enacted as an amendment to the federal Water Pollution Control Act of 1972, 
which outlined the basic structure for regulating discharges of pollutants to waters of the United States. 
The Clean Water Act now serves as the primary federal law protecting the quality of the nation’s 
surface waters, including lakes, rivers, and coastal wetlands. Clean Water Act empowers EPA to set 
national water quality standards and effluent limitations and includes programs addressing both point-
source and nonpoint-source pollution. Point-source pollution is pollution that originates or enters 
surface waters at a single, discrete location, such as an outfall structure or an excavation or construction 
site. Nonpoint-source pollution originates over a broader area and includes urban contaminants in 
stormwater run-off and sediment loading from upstream areas. The Clean Water Act operates on the 
principle that all discharges into the nation’s waters are unlawful unless specifically authorized by a 
permit; permit review is the primary regulatory function. 

Section 404 of the Clean Water Act regulates the discharge of dredged and fill material into waters of 
the United States. Waters of the U.S. refers to oceans, bays, rivers, streams, lakes, ponds, and wetlands, 
including any or all of the following: 

• Areas within the ordinary high water mark of a stream, including non-perennial streams with a 
defined bed and bank.  
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• Any stream channel that conveys natural run-off, even if it has been realigned.  

• Seasonal and perennial wetlands, including coastal wetlands.  

Applicants must obtain a permit from the U.S. Army Corps of Engineers for all discharges of dredged 
or fill material into waters of the United States, including wetlands, before proceeding with a proposed 
activity.  

Section 401 of the Clean Water Act requires applicants for permits to discharge dredged or fill material 
into waters of the U.S. to obtain from the state a certification that the discharge does not violate state 
water quality standards. Therefore, certification that a proposed activity meets state water quality 
standards must be obtained before a U.S. Army Corps of Engineers permit can be issued under Section 
404, though some permits are issued on condition of receipt of said certification. States may choose to 
certify the U.S. Army Corps of Engineers nationwide permits generally or retain jurisdiction to review 
them individually. California has not provided state certification for certain nationwide permits that 
were reissued in 1996 (see 33 CFR as noticed in 61 Federal Register No.241). Therefore, these 
nationwide permits are not considered in effect in California unless they have been individually 
certified by the State Water Resources Control Board (SWRCB). 

STATE 

California Endangered Species Act 

The California Endangered Species Act (Fish and Game Code of California, Chapter 1.5, Sections 
2050-2116) prohibits the take of any plant or animal listed or proposed for listing as rare (plants only), 
threatened, or endangered. In accordance with the California Endangered Species Act, the CDFW has 
jurisdiction over state-listed species. The CDFW regulates activities that may result in take of 
individuals listed under the Act (i.e., “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, 
catch, capture, or kill”). Habitat degradation or modification is not expressly included in the definition 
of take under the Fish and Game Code. The CDFW, however, has interpreted take to include the 
“killing of a member of a species which is the proximate result of habitat modification.” 

California Fish and Game Code 

The California Fish and Game Code includes regulations governing the use of, or impacts to, many of 
the state’s fish, wildlife, and sensitive habitats.  

Certain sections of the Fish and Game Code describe regulations pertaining to certain wildlife species. 
For example, Fish and Game Code §§3503, 2513, and 3800 (and other sections and subsections) 
protect native birds, including their nests and eggs, from all forms of take. Disturbance that causes nest 
abandonment and/or loss of reproductive effort is considered take by the CDFW. Raptors and their 
nests are specifically protected in California under Fish and Game Code §3503.5. Section 3503.5 states 
that it is “unlawful to take, possess, or destroy any birds in the order Falconiformes or Strigiformes 
(birds of prey) or to take, possess, or destroy the nest or eggs of any such bird except as otherwise 
provided by this code or any regulation adopted pursuant thereto.” Non-game mammals are protected 
by Fish and Game Code §4150, and other sections of the Code protect other taxa. 

The CDFW exercises specific authority over rivers, streams and lakes under California Fish and Game 
Code §1602. Under this section, those planning activities that will substantially divert, obstruct, or 
change the natural flow of a river, stream or lake, substantially change the bed, channel, or bank of a 
river, stream or lake, or use material from a streambed must first notify the CDFW and, if the CDFW 
identifies and existing fish or wildlife resource that would be affected, then obtain (through negotiation 
or arbitration) a streambed alteration agreement from the CDFW. The type of activities regulated under 
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§1602 include re-channeling and diverting streams, stabilizing banks, implementing flood control 
projects, crossings of rivers or streams (including bridges and culverted crossings), diverting water, 
damming streams, mining gravel, and logging operations.  

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

CEQA and the CEQA Guidelines provide guidance in evaluating project impacts and determining 
which impacts will be significant. CEQA defines “significant effect on the environment” as “a 
substantial adverse change in the physical conditions which exist in the area affected by the proposed 
Project.” Under CEQA Guidelines section 15065(a)(1) and Appendix G, a project’s effects on biotic 
resources may be significant when the project would: 

1. have the potential to degrade the quality of the environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare 
or endangered plant or animal or eliminate important examples of the major periods of California 
history or prehistory 

2. have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service 

3. have a substantial adverse effect on any riparian habitat or other sensitive natural community (e.g., 
oak woodland) identified in local or regional plans, policies, regulations or by the California 
Department of Fish and Wildlife or U.S. Fish and Wildlife Service 

4. have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 
Clean Water Act 

5. interfere substantially with the movement of any native resident or migratory fish or wildlife species 
or with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites 

6. conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance 

7. conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan 

SPECIAL STATUS SPECIES AND HABITAT  

Plants 

Suitable habitat is not present on the Project site for any special-status plant species. Therefore, there 
would be no impact on special-status plants due to this Project. 
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Animals 

Suitable habitat is not present on the Project site for any special-status animal species, and the site is 
functionally isolated from occupied habitat for special-status species in the surrounding region. 
Therefore, there would be no impact on special-status animals due to this Project.  

MIGRATORY AND WILDLIFE CORRIDORS  

Impact Bio-1: Impacts on Nesting Birds. The Project will result in the loss of habitat for, and 
the disturbance of, a number of relatively common wildlife species associated with 
the types of habitats found in suburban Fremont. While impacts to the populations 
of any one species will not be substantial, impacts to nesting birds using the 
existing park may be greater when viewed at the community scale. The tall trees 
and diversity of plant species on the site combine to support large numbers of 
nesting birds, and a high diversity of nesting birds. As a result, construction 
activities during the avian nesting season could potentially result in disturbance of 
large numbers of active nests of a number of species. Construction disturbance 
during the nesting season (1 February through 31 August, for most species) could 
result in the incidental loss of eggs or nestlings, either directly through the 
destruction or disturbance of active nests, or indirectly by causing the 
abandonment of nests, which would be a potentially significant impact. 

Although the site supports only a small proportion of the regional populations of common wildlife 
species, the abundance of trees and mixed woodland habitat on the Project site relatively high 
compared to the surrounding vicinity and a significant reduction could have a measurable effect on 
regional nesting bird populations. This impact is potentially significant under CEQA for bird species 
that nest on the Project site due to the high abundance of nesting habitat and the potentially high 
magnitude of the Project impacts on these species. In order to reduce this potential impact to a less-
than-significant level, the following measures will be implemented. In addition, these measures will 
ensure that Project activities comply with the MBTA and California Fish and Game Code. 

Mitigation Measure Bio-1a: Avoidance of Nesting Season. To the extent feasible, vegetation 
disturbance and other construction activities should be scheduled to avoid the 
nesting season. If construction activities are scheduled to take place outside the 
nesting season (i.e., if they occur during the period 1 September through 31 
January), impacts to nesting birds protected under the MBTA and California Fish 
and Game Code will be avoided. The nesting season for most birds in Alameda 
County extends from 1 February through 31 August. 

Mitigation Measure Bio-1b: Pre-Construction Surveys During Nesting Season. If it is not possible 
to schedule construction activities between 1 September and 31 January, then pre-
construction surveys for nesting birds will be conducted by a qualified 
ornithologist to ensure that no nests will be disturbed during Project 
implementation. These surveys will be conducted no more than seven days prior to 
the initiation of vegetation disturbance or other construction activities. During this 
survey, the ornithologist will inspect all trees and other potential nesting habitats 
(e.g., shrubs, ruderal grasslands, and buildings) in and immediately adjacent to the 
impact areas for nests. If an active nest is found sufficiently close to work areas to 
be disturbed by these activities, the ornithologist will determine the extent of a 
construction-free buffer zone to be established around the nest (typically 300 feet 
for raptors and 100 feet for other species), to ensure that no nests of species 
protected by the MBTA and California Fish and Game Code will be disturbed 



DRAFT ENVIRONMENTAL IMPACT REPORT 

PAGE 7-10 CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN 

during Project implementation. The nest buffers will be determined by the 
ornithologist based on the circumstances of each individual nest, such as its height 
above the ground, the level of existing disturbance in the vicinity of the nest (to 
which the nesting birds are already habituated), the nature of the construction-
related activity proposed near the nest (e.g., its duration, and the magnitude of 
expected disturbance), and factors such as the presence of vegetation that may 
screen the birds’ view of construction activities. 

Mitigation Measure Bio-1c: Removal of Potential Nesting Substrates. If construction activities will 
not be initiated until after the start of the nesting season, potential nesting 
substrates (e.g., bushes, trees, grasses, and other vegetation) that are scheduled to 
be removed by the Project may be removed prior to the start of the nesting season 
(e.g., prior to 1 February). This will preclude the initiation of nests in this 
vegetation, avoidance disturbance to nesting migratory birds, and prevent the 
potential delay of the Project due to the presence of active nests in these substrates. 

CONFLICTS WITH ORDINANCES PROTECTING BIOLOGICAL RESOURCES 

Impact Bio-2: Impacts on Ordinance and Landmark Trees. The Project may result in the 
removal or trimming of trees during implementation of park development, 
maintenance, or operation. Removal of ordinance-sized and/or landmark trees 
would result in a conflict of the City’s ordinance, which would be a potentially 
significant impact.  

Although the Master Plan has been developed to avoid impacts to ordinance and landmark trees 
wherever possible, some removal of these trees may be necessary. Under the City of Fremont Tree 
Preservation Ordinance, it is unlawful to remove or destroy landmark trees without prior consent from 
the City Council. Compliance with the ordinance is required for the Project. The Project proponent will 
seek authorization and/or necessary permits from the City regarding potential modifications to 
ordinance-sized or landmark trees prior to any modifications of these trees. In addition, implementation 
of the following mitigation measure will reduce this impact to a less than significant level. 

Mitigation Measure  
Bio-2: Standards for mitigation of authorized removal of private protected trees. 

When a private protected tree’s removal is authorized, mitigation shall be required 
as follows: 

 (1) Required mitigation for each tree removed shall be the planting of one 24-inch 
box replacement tree, except for a single-family home a 15-gallon replacement tree 
shall be planted, of a species and in a location approved by the person or entity 
imposing mitigation requirements under this chapter. When, because of lot size, 
configuration or development, the property cannot fully accommodate the 
mitigation that would otherwise be required under this subsection (a)(1), the 
applicant shall pay the city a fee in lieu of on-site replacement for each tree that is 
not replaced on site. The amount of the fee shall be equal to the per unit cost to the 
city for a planted 24-inch box tree as established by the city’s last award of a 
contract following a competitive bid for such work. 

 (2) Replacement requirements for trees removed from a lot which is the subject of 
a development project application shall be imposed in addition to any requirement 
for planting trees that would otherwise be imposed as a condition of project 
approval. 
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 (3) Replacement trees shall be planted in accordance with standard details that are 
on file with the engineering division of the city. 

OTHER BIOLOGICAL RESOURCES  

The biological resource report did not identify any riparian habitat, sensitive natural community, 
federally protected wetland on or near the site. The Project is not within and area covered by a habitat 
conservation plans or natural community conservation plan. There would be no impact.  

Common Plant Communities / Wildlife Habitat 

Impact Bio-3: Impacts on Common Upland Habitats (Ruderal Grassland/Mixed Woodland) 
and Associated Common Wildlife Species. Construction activities related to the 
proposed Project may result in the alteration of up to 20 acres of ruderal grassland, 
mixed woodland, and developed/landscaped areas. Increased human activity 
associated with the Project would also result in increased disturbance of common 
wildlife species on the site. Impacts on common habitats and wildlife species 
would be less than significant.  

Impacts on these common habitats and associated wildlife communities during construction and 
operation could reduce or alter their extent on the Project site, resulting in a reduction in abundance of 
some of the common plant and wildlife species that use the site. However, these habitats are relatively 
abundant and widespread regionally, and are not particularly sensitive, valuable (from the perspective 
of providing important plant or wildlife habitat), or exemplary occurrences of these habitat types. In 
addition, many of the wildlife species currently using the site are already adapted to some human 
activity given the existing use of the site as a park and the surrounding suburban land uses (which will 
reduce the extent to which wildlife populations decline with increased human activity).  

To some extent, nighttime human use of the site, as well as night lighting, would increase impacts to 
the common, widespread animals that currently use the site. These impacts may occur by disturbing 
animals that are sleeping, discouraging nocturnal animals from being active on or near the site, making 
animals more visible to nocturnal predators, or otherwise disrupting the normal “schedule” of animals’ 
activities. However, because no special-status animals are expected to be present on the site, the species 
that would be affected are all regionally common, widespread species; any adverse effects on these 
common species would have no measurable impact on their regional populations. Also, the species 
using the site have to be habituated to some extent to night lighting and nighttime activities in 
surrounding urban areas, which reduces the magnitude of any impacts on these species that nighttime 
use/lighting would cause. 

The site supports only a very small proportion of the regional availability of common habitats and 
populations of common wildlife species, and thus any impact on these resources would not reach the 
threshold of a substantial adverse effect. 
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8 
CULTURAL RESOURCES 

INTRODUCTION 
This chapter describes existing cultural resources at the Project site and describes whether 
implementation of the Project would cause a substantial adverse change in the significance of a historic 
or archaeological resource (as defined in Section 106 of the National Historic Preservation Act (NHPA) 
and Section 15064.5 of the CEQA Guidelines), directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature, or result in the disturbance of any human remains, including 
those interred outside of formal cemeteries.  

The assessment of project impacts on historical resources under CEQA (CEQA Guidelines, Section 
15064.5) is a two-step process: (1) determine whether the project site contains a historical resource as 
defined in CEQA;1 if the site is found to contain a historical resource, then (2) determine whether the 
project would cause a substantial adverse change to the resource. The environmental setting section 
below describes the existing cultural resources in the California Nursery Historical Park and assesses 
whether the properties are historical resources for the purposes of CEQA. The historical resources 
analysis included a literature review and field survey by qualified cultural resource personnel. The 
impact discussion that follows reviews the criteria for significant impacts on historical resources.  

This chapter uses information from the following reports prepared for this Project: 

Cultural Resources Assessment Report, California Nursery Historical Park, City of Fremont, Alameda 
County, California, October, 2014, prepared for this analysis by Teresa D. Bulger Ph.D. and Nazih 
Feno of William Self Associates, Inc. (included in Appendix C). 

Draft Historic Resources Technical Report, California Nursery Master Plan, City of Fremont, Alameda 
County, California, April 24, 2015, prepared for this analysis by Carey & Co. Inc. Architecture (as 
included in Appendix D). 

Cultural Landscape Resources Report, California Nursery Historical Park, City of Fremont, Alameda 
County, California, May 2015, prepared for this analysis by PGA Design (included in Appendix E).  

                                                      

1 “Historical resources” includes, but is not limited to, any object, building, structure, site, area, place, record, or 
manuscript that is historically or archaeologically significant, or is significant in the architectural, engineering, 
scientific, economic, agricultural, educational, social, political, military, or cultural annals of California (CEQA 
Guidelines 15064.5). For the purposes of this section, the term “historical resources” is synonymous with 
“cultural resources.” 
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ENVIRONMENTAL SETTING  
Background research for this cultural resources analysis consists of technical reports provided by 
historic, architectural, and archeological specialists. These studies are comprised of records search, 
literature reviews, site visits, contact with potentially interested parties, and an archeological survey.  

PALEOENVIRONMENT 

Development of the Bay and Delta System 

During the last glacial maximum, the San Francisco Bay was a broad inland valley, referred to as the 
Franciscan Valley. The runoff from the Sacramento and San Joaquin rivers converged to form the 
California River that flowed through the Carquinez Strait, into the Franciscan Valley. Runoff from 
smaller streams and rivers draining the valley merged into the river, and emptied into the Pacific Ocean 
near the current location of the Farallon Islands. The melting of the ice sheets and concurrent rising of 
the oceans pushed the California coastline eastwards. Between 11,000 and 8,000 calibrated years 
before present (cal B.P.), rising sea levels inundated the lower areas of the Franciscan Valley and the 
California River. Sediments carried by the California River were deposited on the floor of the valley. 
Continued rising of the sea level resulted in the development of freshwater marshes.  

Between 7,000 and 6,000 cal B.P. there was a decline in the rate of sea level rise worldwide, and 
flooding of the Franciscan Valley continued more gradually. This more gradual rise permitted the 
development of extensive tidal-marsh deposits during the middle Holocene. It was during this period 
that the extensive saltwater/freshwater tidal marshland of the Sacramento-San Joaquin Delta began to 
develop. Large alluvial floodplains were also formed at this time as a result of accumulated materials 
spilling from the lower reaches of streams and river channels onto existing fans and floodplains. As a 
result of these changes, bay and marsh deposits covered several previously stable Holocene-age land 
surfaces. Throughout the late Holocene, the San Francisco Bay grew in size, marshlands expanded, and 
large tidal mudflats and peat marshes were formed. This promoted the continued deposition of 
sediment around the Bay margins. 

Studies within the Bay region confirm that several late Pleistocene and early Holocene land surfaces 
were covered by alluvium that was generally deposited within the last 6,000 years. These deposits 
average 2 to 3 m in thickness but can exceed 10 m thick in a few areas. They often exhibit well-
developed buried soil profiles (paleosols) that show a marked stratigraphic boundary. Archaeological 
deposits older than 6,000 years would likely have been inundated by sea level rise and/or buried by 
sediment deposition. 

SAN FRANCISCO BAY AREA PREHISTORY, INCLUDING FREMONT AND VICINITY 

The area of what is currently the City of Fremont is the result of tens of thousands of years of geologic 
action, sediment deposition, and erosion. Between 11,000 and 8,000 calibrated years before present 
rising sea levels flooded the “Franciscan Valley” or what is now the San Francisco Bay. The 
Sacramento and San Joaquin rivers converged to form the California River, which introduced large 
amounts of sediments onto the valley floor and developing bay. This deposition generated freshwater 
marshes. As sea level rise slowed, marshlands become more extensive throughout the Bay. Throughout 
the Holocene, the Bay expanded and tidal mudflats and peat marshes grew (some that reached 3-5 
miles wide), which prompted greater sediment deposition. Due to continual flooding and sediment 
deposition, archeological remains that are greater than 6,000 years old would have been buried. 

Early human habitation throughout the Bay shores likely subsisted on shellfish. Analysis of 425 
shellmounds along the shore indicates that subsistence strategies were likely characterized by economic 
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cooperation. Early studies in the 1920s and 30s suggest that the San Francisco Bay communities 
comprised a “distinct” archeological region that was characterized by three age groups, or cultural 
traditions. By the 1950s, archeologists had refined this idea extensively and established the Central 
California Taxonomic System that differentiated between Early, Middle, and Late cultural horizons in 
the region. These time periods have been continuously revised as technological advances permit greater 
dating accuracy. In the 1970s, Frederickson, for example, proposed four primary “chronological 
periods” of prehistoric California: Early Lithic (hypothetical), Paleo-Indian, Archaic, and Emergent 
periods. This scheme, in turn, has been further amended over time. Milliken et al. (2007) have 
developed the most recent sequencing:  

• Early Holocene (Lower Archaic): 8000-3500 B.C. 

• Early Period (Middle Archaic): 3500-500 B.C. 

• Lower Middle Period (Initial Upper Archaic): 500 B.C.-A.D. 430 

• Upper Middle Period (Late Upper Archaic): A.D. 430-1050 

• Initial Late Period (Lower Emergent): A.D. 1050-1550 

• Terminal Late Period, post-A.D. 1550 

The Early Period was roughly characterized by a “generalized mobile forager” pattern. Individuals used 
milling slabs and handstones, and began making “large, wide-stemmed and leaf-shaped projectile 
points. Sedentism increased around 3500 B.C. and archeologists interpret this to suggest a “regional 
symbolic integration of peoples, and increased regional trade.”  

Milliken et al. suggest that around 500 B.C., a “major disruption in symbolic integration systems” 
occurred, which marks the beginning of the Lower Middle Period. Within this same period, from 200 
B.C. to A.D. 430, a cultural climax occurred within the San Francisco Bay area.  

Within the Initial Late Period, residents manufactured more “status objects,” became more sedentary, 
developed “ceremonial integration, and status ascription.” The Terminal Late Period continued until 
1550 when European settlement began.2 

ETHNOGRAPHY FREMONT PLAIN AND VICINITY 

This section provides a brief summary of the ethnography of the Project vicinity and is intended to 
provide a general background only. More extensive reviews of Ohlone ethnography are presented in 
Bocek (1986), Cambra et al. (1996), Kroeber (1970), Levy (1978), Milliken (1995), and Shoup et al. 
(1995). 

The Project area lies within the region occupied by the Ohlone or Costanoan group of Native 
Americans at the time of historic contact with Europeans. Although the term Costanoan is derived from 
the Spanish word Costaños, or “coast people,” its application as a means of identifying this population 
is based in linguistics. The Costanoans spoke a language now considered one of the major subdivisions 
of the Miwok-Costanoan, which belonged to the Utian family within the Penutian language stock. 

                                                      

2  Milliken, Randall et al. “Punctuated Culture Change in the San Francisco Bay Area,” in California Prehistory: 
Colonization, Culture, and Complexity, edited by Terry L. Jones and Kathryn A. Klar, Lanham: Altamira Press, 
2007; Cultural Resources Assessment Report, California Nursery Historical Park, City of Fremont, Alameda 
County, California, October, 2014, prepared for this analysis by Teresa D. Bulger Ph.D. and Nazih Feno of 
William Self Associates, Inc.  
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Modern descendants of the Costanoan prefer to be known as Ohlone. The name Ohlone is derived from 
the Oljon group, which occupied the San Gregorio watershed in San Mateo County. The two terms 
(Costanoan and Ohlone) are used interchangeably in much of the ethnographic literature. 

Each language group was subdivided into smaller village complexes or tribal groups. These tribal 
groups were independent political entities, each occupying specific territories defined by physiographic 
features. Each group controlled access to the natural resources of its territory, which also included one 
or more permanent villages and numerous smaller campsites used as needed during a seasonal round of 
resource exploitation. Chochenyo or East Bay Costanoan was the language spoken by the estimated 
2,000 people who occupied the “east shore of San Francisco Bay between Richmond and Mission San 
Jose, and probably also in the Livermore Valley.”  

Extended families lived in domed structures thatched with tule, grass, wild alfalfa, or ferns. Semi-
subterranean men’s houses, also using grass and earth cover, were built at the larger village sites. 

Acorns of the coast live oak, valley oak, tanbark oak, and California black oak were an important staple 
in the Ohlone diet. Seeds and berries, roots and grasses, and the meat of deer, elk, grizzly, rabbit, and 
squirrel formed the Ohlone diet. Careful management of the land through controlled burning served to 
ensure a plentiful, reliable source of all these foods. 

The Ohlone usually cremated a corpse immediately upon death but, if there were no relatives to gather 
wood for the funeral pyre, interment occurred. Mortuary goods comprised most of the personal 
belongings of the deceased. The Tuibun tribe of the Ohlone peoples was probably the most closely 
linked to the Project area. The Tuibun lived at the mouth of Alameda Creek and in the Coyote Hills 
area on the eastern shore of the San Francisco Bay.  

The arrival of the Spanish explorers in 1772 threatened the cultural and political organization of these 
native groups. The Franciscan priests were intent upon changing the native people of California into 
Catholic agriculturists, which led to a rapid and major reduction in native Californian populations. The 
native peoples living in the Mount Diablo region suffered a complete Spanish takeover of their lands by 
the end of the eighteenth century. The Spaniards founded Mission San Francisco de Asis (now called 
Mission Dolores) in 1776, Mission Santa Clara the following year, and Mission San Jose in 1797. 
While some natives were drawn to the mission life by their interest in Spanish technology and religion, 
others were opposed to the Spanish settlement and most were eventually forced to join the missions, 
retreat into the hinterlands, or were killed. Brought into the missions, the surviving Ohlone, along with 
the Esselen, Yokuts, and Miwok, were transformed from hunters and gatherers into agricultural 
laborers. 

By 1832, the Native population had decreased to less than one-fifth of its number at the time of initial 
contact with the Spanish. Beginning in the mid-1830s, the missions became secularized resulting in 
more than 800 patents of land that comprised more than 12 million acres that were issued to individuals 
by the Mexican government in what is now California. After missionization, Native Americans 
dispersed and were often lost to historical record keeping. Native Americans had few choices, and 
limited or no legal rights, once the mission system broke down. Under Spanish, and later Mexican, law, 
mission lands and stock were to be allocated to the mission Indians following disbandment of the 
mission. This almost never happened and much of the mission lands, including those areas previously 
used for cattle grazing, were quickly divided up among elite Mexican families, leaving the remaining 
Indian population with nothing. As a result, many native peoples migrated back to their homelands and 
began working as vaqueros or servants for the new owners of the land. Others did not join the system 
and lived apart from the ranchers, occasionally stealing livestock, especially horses. 
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In the 1990s, some Ohlone groups (e.g., the Muwekma, Amah, and Esselen further south) submitted 
petitions for federal recognition (Esselen Nation 2007; Muwekma Ohlone Tribe 2007). Many Ohlone 
are active in preserving and reviving elements of their traditional culture and are active participants in 
the monitoring and excavation of archaeological sites. 

HISTORY OF CITY OF FREMONT AND VICINITY 

The history of the area and Northern California, Alameda County generally can be divided into four 
periods—Spanish Period (1772–1822) Mexican Period (1822–1848), American Period (1848–present), 
and Ranching and Farming (ca. 1840s–present). These periods construct a more recent historic frame to 
assess the Project site’s historic resources.  

Spanish Period (1772–1822) 

The earliest written record of the region is from late 18th-century Spanish explorers who first entered 
the area with the 1770 Fages expedition. The first Spanish mission in the region was established in 
1776 with the completion of Mission San Francisco de Asis (Mission Dolores) in San Francisco. 
Mission Santa Clara followed in 1777, and the founding of Mission San Jose in 1797 marked the start 
of European influence in the Fremont area. At that time, the control of the Missions was focused 
around the San Francisco Bay. It was not until after Mexico’s secession from Spain in 1821 that land 
was granted to private citizens, a practice that increased significantly after the 1833 act of the Mexican 
legislature that established the secularization of the missions.  

Mission San Jose was established by Father Lasuen, and is considered to have been one of the most 
prosperous of all the California missions both before and after secularization. Within a period of 25 
years after the mission’s founding, most Native peoples of this surrounding area had succumbed to the 
mission way of life. Some Indians gave up their traditional way of life by choice; however, many were 
coerced, manipulated, and forced to the mission. By the mid-1790s, the traditional economy of the 
Native way of life had been so disrupted that, out of necessity, the remaining local Indians came to the 
mission. 

Mexican Period (1822–1848) 

During the Mexican Period, rapid secularization of the Spanish mission system occurred. Between 
1835 and 1836 the Mexican government began offering grants of Mission grazing land primarily to 
Californios (both Spanish speaking descendants of European settlers, and Mestizo and Europeanized 
Natives) and Mexican colonists. In 1836, Mission San Jose shut down, freeing the Indian neophytes to 
return to their villages, or take up work on the newly granted ranches.  

In 1842, the Project area was granted as part of a rancho. Rancho Arroyo de la Alameda was granted to 
José de Jesús Vallejo in April that year. The Rancho consisted of an area of approximately four square 
leagues (17,705 acres), spreading west from Alameda Creek, between the hills and the Bay. 

Deterioration of relations between the United States and Mexico resulted in the Mexican–American 
War, which ended with Mexico relinquishing California to the United States under the Treaty of 
Guadalupe Hidalgo of 1848. With the formation of the new State of California, and the onset of the 
American Period, rapid changes were in store for the region. 

American (1848–present) and Ranching and Farming Period (1840s–present) 

 
The discovery of gold in the Sierra Nevada in 1848 produced a major population increase in the 
northern half of California as gold miners poured into the region. The population explosion led to land 
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use changes as livestock grazed native grasses to extinction, woodlands were cut for lumber, railroad 
ties and mining timbers, and vast parcels of arable land were tilled for agricultural development. 
Following the U.S. takeover of Alta California from Mexico in 1848, rancho lands began to be divided 
up and generally overrun by Anglo immigration to the area that was coincident with the land boom 
following the Gold Rush of 1849. José de Jesús Vallejo was able to maintain his title over much of his 
land in the early years of American rule, though by 1862, the property had been foreclosed upon and 
sold to Jonas G. Clark, including the Project area.  

Following the Gold Rush, the Fremont region was utilized for agriculture, vineyards, and cattle and 
sheep grazing. At the beginning of the American Period, cattle raising was still the most important 
enterprise in the Project area. Soon thereafter, however, growing wheat and barley, and later fruit trees 
and grape vines, superseded the cattle industry.  

HISTORY OF THE PROJECT SITE 

 
The Project area lies within the Rancho Arroyo de la Alameda, which was granted to José de Jesús 
Vallejo after he had petitioned Governor Alvarado in June of 1842 for the property. Land patent 
records, which document the transfer of land ownership from the federal government to individuals, 
indicate that Alameda Township 4S, Range 1W Section 20 (the legal land description of the parcel that 
includes the Project area) had been granted to José de Jesús Vallejo on March 3, 1851 in a 17,711.38-
acre Mexican Land Grant, of which the Project area is but a small portion. 

José de Jesús Vallejo was the son of a Spanish soldier of Alta California, Ignacio Vallejo, and was 
active in the military and government from 1818 through 1847. José Vallejo served as the comisionado 
for Mission San Jose from 1836 to 1840, during the time when the Mission was secularized. Vallejo 
employed a large number of Native Americans at his rancho, though many chose not to work for 
Vallejo and lived independently and sometimes raided the ranches for food or supplies.  

During the period José de Jesús Vallejo was stationed at Mission San Jose, the Project area’s early 
history was tightly woven with the history of that institution, which was situated approximately six 
miles to the southeast. At the same time, Vallejo also operated Vallejo Mills which consisted of two 
flour mills built in 1841 and 1856 on Alameda Creek, near the mouth of Niles Canyon. He constructed 
several adobes for his overseers, and the Vallejo Adobe may have served this purpose when it was 
built.  

An 1857 map of Alameda County depicts the Project area as undeveloped. Less than a mile north of the 
Project area, a road is depicted that leads to Mission San Jose to the southeast, and Hayward to the 
northwest.  

With the influx of settlement after the Gold Rush, Vallejo was eventually forced to mortgage his 
property, which real estate speculator Jonas G. Clark acquired in 1862 and 1863. Prominent nursery 
man John Rock purchased 463.38 acres from Jonas Clark on November 10, 1884. The tract he 
purchased included the Project area, and it is on this land that he established the California Nursery. 

Into the twentieth century, southern Alameda County became increasingly agricultural. Its mild climate 
and rich, well-watered soil was ideal for growing fruit, grain, and vegetables. Nurseries became an 
important part of the area’s economy, starting with the California Nursery established by John Rock in 
the Project area in 1884. This 463-acre nursery became a vital supplier of trees and seedlings to 
businesses and homes around the Bay Area. Rock’s operation produced abundant amounts of trees and 
vines and was engaged in early horticultural science. He imported plant varieties and conducted 
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horticultural experiments that became important facets of the central California economy. John Rock’s 
nursery drew greater attention to Alameda County and the Fremont Plain as a horticultural center.  

John Rock had established himself as a prominent member of the horticultural community during the 
1860s and 1870s. According to Minor and Singleton (2002), John Rock had nursery operations in San 
Jose (1865) as well as near Milpitas (1879), and moved his operation to the Niles area in the 1880s.  

The nursery specialized in ornamental plants, fruit trees, and roses and played an important part in the 
beautification of San Francisco and the Bay area more generally. In 1898 the nursery donated 600 
deciduous trees to Golden Gate Park. In that year, the workforce at the nursery included between 100 
and 220 employees, most of who resided in the surrounding communities. 

William Landers purchased the nursery from John Rock in 1899, though John Rock continued to 
manage the business until his death in 1904. Under Lander’s leadership, the nursery continued to 
thrive. In 1915 the nursery supplied palm trees for the “Avenue of Palms,” part of the Panama-Pacific 
International Exposition in San Francisco. The structures that are present in the Project area are most 
associated with the tenure of Landers, likely built around 1907. John Rock built a barn, tankhouse, 
windmill, several greenhouses, workers cottages, a bunk house, mess hall, and barns, but only the 
remnant tankhouse (ca. 1890) survives from his tenure. 

In 1917, Landers sold the nursery to the George C. Roeding Company, which ran the nursery until 
1968, at which time the Lowell Berry Foundation acquired ownership. The Roeding family then 
continued operations until 1971. The property was acquired by the City of Fremont in 1972, after the 
majority of the original nursery had been sold to developers. The City’s property comprises 20.1 acres 
and was designated the California Nursery Historic Park. 

REGULATORY SETTING 

NATIONAL HISTORIC PRESERVATION ACT 

The NHPA of 1966 (as amended) established the federal government's policy on historic preservation 
and the programs, including the NRHP, through which that policy is implemented. Under the NHPA, 
historic properties include "any prehistoric or historic district, site, building, structure, or object 
included in, or eligible for inclusion in” the NRHP (16 United States Code Section 470w (5)). For 
listing on the NRHP, an historical resource must be significant at the local, state or national level, under 
one of four criteria. A quality of significance in American history, architecture, archaeology, 
engineering and culture is present in districts, sites, buildings, structures and objects that possess 
integrity of location, design, setting, materials, workmanship, feeling and association, and: 

A. that are associated with events that have made a significant contribution to the broad patterns of our 
history; or  

B. that are associated with the lives or persons significant in our past; or  

C. that embody the distinctive characteristics of a type, period or method of construction, or that 
represent the work of a master, or that possess high artistic values, or that represent a significant 
and distinguishable entity whose components may lack individual distinction; or  

D. that may have yielded, or may be likely to yield, information important in prehistory or history.  

The NHPA of 1966 (as amended) and its implementing regulations (16 United States Code Section 470 
et seq., 36 CFR Part 800, 36 CFR Part 60 and 36 CFR Part 63) require the Lead Agency to consider the 
effect of a proposed project on historic properties. NHPA also requires that the Lead Agency provide 
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the Advisory Council on Historic Preservation and the State Historic Preservation Officer with a 
reasonable opportunity to comment on any undertaking that could adversely affect cultural properties 
listed or eligible for listing on the NRHP. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT  

CEQA requires that public or private projects financed or approved by public agencies must assess the 
effects of the project on historical resources. CEQA also applies to effects on archaeological sites, 
which may be included among “historical resources” as defined by Guidelines Section 15064.5, 
subdivision (a), or may be subject to the provisions of Public Resources Code Section 21083.2, which 
governs review of “unique archaeological resources.” Historical resources may generally include 
buildings, sites, structures, objects, or districts, each of which may have historical, architectural, 
archaeological, cultural, or scientific significance. Under CEQA, “historical resources” include the 
following: 

1) A resource listed in, or determined to be eligible by the State Historical Resources Commission, for 
listing in the California Register of Historical Resources (Public Resources Code, Section 5024.1, 
Title 14 CCR, Section 4850 et seq.). 

2) A resource included in a local register of historical resources, as defined in Section 5020.1(k) of the 
Public Resources Code or identified as significant in an historical resource survey meeting the 
requirements of Section 5024.1(g) of the Public Resources Code. 

3) Any object, building, structure, site, area, place, record, or manuscript which a lead agency 
determines to be historically significant or significant in the architectural, engineering, scientific, 
economic, agricultural, educational, social, political, military, or cultural annals of California may 
be considered to be an historical resource, provided the lead agency’s determination is supported 
by substantial evidence in light of the whole record. Generally, a resource shall be considered by 
the lead agency to be “historically significant” if the resource meets the criteria for listing on the 
CRHR (Public Resources Code, Section 5024.1, Title 14 CCR, Section 4852). 

Section 15064.5 of CEQA also assigns special importance to human remains and specifies procedures 
to be used when Native American remains are discovered. These procedures are detailed under Public 
Resources Code Section 5097.98.  

Impacts on unique archaeological resources and unique paleontological resources are also considered 
under CEQA, as described under Public Resources Code Section 21083.2. A unique archaeological 
resource is an archaeological artifact, object, or site about which it can be clearly demonstrated that 
without merely adding to the current body of knowledge there is a high probability that it meets one of 
the following criteria:  

a) The archaeological artifact, object, or site contains information needed to answer important 
scientific questions, and there is a demonstrable public interest in that information;  

b) The archaeological artifact, object, or site has a special and particular quality, such as being the 
oldest of its type or the best available example of its type; or  

c) The archaeological artifact, object, or site is directly associated with a scientifically recognized 
important prehistoric or historic event or person.  

CALIFORNIA REGISTER OF HISTORIC RESOURCES  

In considering impact significance under CEQA, the significance of the resource itself must first be 
determined. At the state level, consideration of significance as an “important archaeological resource” 
is measured by cultural resource provisions considered under CEQA Sections 15064.5 and 15126.4, 
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and the draft criteria regarding resource eligibility for listing on the CRHR. Generally under CEQA, a 
historical resource is considered significant if it meets the criteria for listing on the CRHR. These 
criteria are set forth in CEQA Section 15064.5, and defined as any historical resource that:  

1) Is associated with events that have made a significant contribution to the broad patterns of 
California’s history and cultural heritage (Criterion 1); 

2) Is associated with lives of persons important in our past (Criterion 2); 

3) Embodies the distinctive characteristics of a type, period, region, or method of construction, or 
represents the work of an important creative individual, or possesses high artistic values (Criterion 
3); or  

4) Has yielded, or may be likely to yield, information important in prehistory or history (Criterion 4). 

In order to meet one or more of the criteria listed above, a cultural resource must possess integrity to 
qualify for listing in the CRHR. Integrity is generally evaluated with reference to qualities including 
location, design, materials, workmanship, setting, feeling, and association. A potentially eligible site 
must retain the integrity of the values that would make it significant. Typically, integrity is indicated by 
evidence of the preservation of the contextual association of artifacts, ecofacts, and features within the 
archaeological matrix (Criterion 4) or the retention of the features that maintain contextual association 
with historical developments or personages that render them significant (Criteria 1, 2, or 3). Evidence 
of the preservation of this context is typically determined by stratigraphic analysis and analysis of 
diagnostic artifacts and other temporal data (e.g., obsidian hydration, radiocarbon assay) to ascertain 
depositional integrity or by the level of preservation of historic and architectural features that associate 
a property with significant events, personages, or styles. 

Integrity refers both to the authenticity of a property’s historic identity, as shown by the survival of 
physical characteristics that existed during its historic period and to the ability of the property to 
convey its significance. This is often not an all-or-nothing scenario (determinations can be subjective); 
however, the final judgment must be based on the relationship between a property’s features and its 
significance. 

The criteria for listing historical resources in the CRHR are consistent with those developed by the 
National Park Service for listing historical resources in the NRHP, but have been modified for state use 
in order to include a range of historical resources which better reflect the history of California (Public 
Resources Code, Section 5024.1, Title 14 CCR, Section 4852). 

The Public Resources Code, Section 5024.1, Title 14 CCR, Section 4852 provides special 
considerations for determining eligibility for listing in the CRHR, including: 

Historical resources achieving significance within the past fifty (50) years. In order to 
understand the historic importance of a resource, sufficient time must have passed to obtain a 
scholarly perspective on the events or individuals associated with the resource. A resource less 
than fifty (50) years old may be considered for listing in the California Register if it can be 
demonstrated that sufficient time has passed to understand its historical importance. 

The fact that a resource is not listed in, or determined to be eligible for listing in the CRHR, not 
included in a local register of historical resources (pursuant to Section 5020.1(k) of the Public 
Resources Code), or identified in an historical resources survey (meeting the criteria in Section 
5024.1(g) of the Public Resources Code) does not preclude a lead agency from determining that the 
resource may be an historical resource as defined in Public Resources Code sections 5020.1(j) or 
5024.1. 
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Archaeological resources that do not meet the criteria for “historical resources” defined above, may 
meet the definition of “unique archaeological resources” as defined in Section 21083.2 of the Public 
Resources Code. If an archaeological resource is neither a unique archaeological nor a historical 
resource, the effects of the project on those resources will not be considered a significant effect on the 
environment. It is sufficient that the resource and the effects on it be noted in the EIR, but the resource 
need not be considered further in the CEQA process. CEQA requires that if a project results in an effect 
that may cause a substantial adverse change in the significance of an historical resource, or would 
cause significant effects on a unique archaeological resource, then alternative plans or mitigation 
measures must be considered. Therefore, prior to assessing effects or developing mitigation measures, 
the significance of historical resources must first be determined. The steps that are normally taken in a 
historical resources investigation for CEQA compliance are as follows: 

(1) Identify potential historical resources; 

(2) Evaluate the eligibility of historical resources; 

(3) Evaluate the effects of the project on eligible historical resources. 

CITY OF FREMONT REGISTER OF HISTORIC RESOURCES 

The City of Fremont has its own register of historic resources that are resources listed in Appendix 1 to 
the General Plan as of January 1, 2007, and additional resources designated by city council resolution.3 

The City has criteria for changes to the Fremont Register, which are similar to those used by the NRHP 
and CRHR. Section 18.175.120 of the Historic Resources Ordinance found in the Fremont Municipal 
Code establishes an additional unique criterion (E): Its unique location or singular physical 
characteristic(s) represents an established and familiar visual feature or landmark of a neighborhood, 
settlement or district, or the city.4 

IMPACTS AND MITIGATION MEASURES 
The following section describes potentially significant Project impacts on cultural and paleontological 
resources. Mitigation recommendations are made to avoid, minimize, or mitigate such impacts where 
feasible. 

THRESHOLDS OF SIGNIFICANCE 

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, a significant impact will 
occur if the proposed Project would: 

1. Cause a substantial adverse change in the significance of a historical resource as defined in CEQA 
Guidelines Section 15064.5; 

2. Cause a substantial adverse change in the significance of an archaeological resource pursuant to CEQA 
Guidelines Section 15064.5; 

3. Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature; or 

4. Disturb any human remains, including those interred outside of formal cemeteries. 

                                                      

3  Fremont Municipal Code Section 18.175.  
4  Ibid. 
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ARCHAEOLOGICAL RESOURCES 

Impact Cultural-1: Possible Disturbance of Unidentified Subsurface Archaeological 
Resources: The construction of new facilities could potentially disturb 
unknown subsurface archaeological resources on the Project site. This impact 
would be potentially significant. 

A 2014 records search of the California Historical Resources Information System, Northwest 
Information Center indicated one recorded resource within the Project area, but no recorded sites 
within a quarter mile radius of the Project area. This resource, the Vallejo Adobe is listed on the NRHP 
but not on the CRHR. No other listings for the Project site exist on the CRHR or the Office of Historic 
Preservation’s Archeological Determinations of Eligibility. The extant buildings on the Project site 
may be in the original locations and are likely associated with subsurface archaeological remains. A 
two-foot subsurface examination yielded early twentieth-century ceramic shards and a square-headed 
nail. Neither feature was formally recorded, but similar refuse deposits and possible discrete pit 
features within the Project site are likely.  

A 2014 pedestrian survey of the 20.1-acre Project site revealed no historic or prehistoric artifacts, 
materials, features, or any evidence that such materials are buried beneath the surface. A 2014 limited 
and informal subsurface investigation, however, indicated that subsurface artifacts are likely. 
Additionally, the presence of the existing historic buildings, particularly the Vallejo Adobe, suggests 
that there is a low-to-moderate likelihood that subsurface archaeological deposits may be present in the 
Project area and that such buried resources may be encountered during construction activities. 

Communications with the Native American Heritage Commission (NAHC) indicated that there are no 
known cultural resources within the Project area. Follow-up communication with other Native 
American contacts yielded no further information. Several individuals, including a member of the 
Amah Mutsun tribe, the Chairperson of the Castanoan Rumsen Carmel tribe and the Chairperson of the 
Indian Canyon Mutsun Band requested pre-construction notification, cultural sensitivity training, 
Native and archaeological monitors if ground disturbing activities take place, especially near or around 
waterways, and copies of any previous geotechnical, soil, or other reports about the Project.  

The proposed Project involves the construction of five new buildings on the site. Due to the low-to-
moderate likelihood that subsurface archaeological deposits may be present in the Project area, ground-
disturbing activities associated with Project site preparation, grading, and construction activities could 
unearth significant archaeological resources. To avoid potentially significant impacts to these 
resources, Mitigation Measures Cultural-1a and Cultural-1b shall be implemented. 

Mitigation Measures 
Cultural-1a:  Pre-Construction Archaeological Assessment. In order to prevent a potential adverse 

effect on buried historical resources, prior to implementation of any ground disturbing 
construction, a qualified archaeologist should be retained to assess the possibility that 
subsurface remains are within the proposed project footprint. Such assessment may 
include subsurface archaeological testing to determine the presence or absence of 
archaeological resources and to evaluate whether such resources constitute an 
historical resource under CEQA. This evaluation will be undertaken in consultation 
with the City of Fremont as Lead Agency. If the resources are recommended as 
potentially non-significant (using the criteria for listing in the CRHR), no further 
consideration is required. A Native American monitor should be retained to monitor 
the ground disturbance associated with the archaeological testing. 
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Cultural-1b:  Archaeological Follow-up if Warranted. If the results of archaeological testing 
indicate that potentially significant archaeological resources may be present, the Lead 
Agency should be consulted to determine if additional measures are warranted. If the 
resources are recommended as potentially significant (using the criteria for listing in 
the CRHR), the preferred mitigation is avoidance. If avoidance is not feasible, project 
impacts will be mitigated in accordance with the recommendations of the evaluating 
archaeologist in consultation with the City of Fremont, as Lead Agency and CEQA 
Guidelines §15126.4 (b)(3)(C). Such mitigation may include additional archaeological 
testing, archaeological monitoring and/or an archaeological data recovery program. A 
Native American monitor should be retained to monitor the ground disturbance 
associated with any additional measures determined necessary by the Lead Agency. 

Implementation of Mitigation Measures Cultural-1a and Cultural-1b and compliance with existing 
regulations would ensure appropriate procedures are followed in the event of accidental discovery to 
minimize potential risk of impacts on archaeological resources. Impacts after mitigation would be less 
than significant. 

PALEONTOLOGICAL RESOURCES 

Impact Cultural-2: Possible Disturbance of Unidentified Subsurface Paleontological 
Resources: The construction of new facilities could potentially disturb 
unknown paleontological resources on the Project site. This impact would be 
potentially significant. 

Although no paleontological resources are currently known to exist on the Project site, ground-
disturbing activities associated with construction of the proposed new buildings could result in the 
destruction of unidentified subsurface paleontological resources. To avoid potentially significant 
impacts to these resources, Mitigation Measure Cultural-2 shall be implemented.  

Mitigation Measure 
Cultural-2: Halt Work / Paleontological Evaluation / Site-Specific Mitigation. Should 

paleontological resources be encountered during construction or site preparation 
activities, such work shall be halted in the vicinity of the find. A qualified 
paleontologist shall be contacted to evaluate the nature of the find and determine if 
mitigation is necessary. All feasible recommendations of the paleontologist shall be 
implemented. Mitigation may include, but is not limited to, in-field documentation and 
recovery of specimen(s), laboratory analysis, the preparation of a report detailing the 
methods and findings of the investigation, and curation at an appropriate 
paleontological collection facility. 

Implementation of this mitigation measure would reduce the impact to less than significant.  

HUMAN REMAINS 

Impact Cultural-3: Possible Disturbance of Human Remains: Development of the Project 
would include ground-disturbing construction activities and could result in 
impacts on human burials or remains. Human remains could be inadvertently 
unearthed during ground-disturbing activities, potentially damaging or 
destroying the integrity of the data or disrupt the cultural and religious 
integrity contained in the resource. Impacts would be potentially significant. 
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The proposed Project involves the construction of five new buildings on the site. Ground-disturbing 
activities associated with Project site preparation, grading, and construction activities could disturb 
human remains, including those interred outside of formal cemeteries. Human remains could be 
inadvertently unearthed during ground-disturbing activities, potentially damaging or destroying the 
integrity of the data or disrupt the cultural and religious integrity contained in the resource. 

As noted above, communications with the NAHC indicated that there are no cultural resources within 
the Project area. The disturbance of Native American human remains is therefore not anticipated, but 
the potential nonetheless exists. To avoid potentially significant impacts to these resources, Mitigation 
Measure Cultural-3 shall be implemented. 

Mitigation Measure  
Cultural-3: Section 7050.5(b) of the California Health and Safety code will be implemented in the 

event that human remains, or possible human remains, are located during project-
related construction excavation. Section 7050.5(b) states:  

In the event of discovery or recognition of any human remains in any location 
other than a dedicated cemetery, there shall be no further excavation or 
disturbance of the site or any nearby area reasonably suspected to overlie adjacent 
remains until the coroner of the county in which the human remains are 
discovered has determined, in accordance with Chapter 10 (commencing with 
Section 27460) of Part 3 of Division 2 of Title 3 of the Government Code, that the 
remains are not subject to the provisions of Section 27492 of the Government 
Code or any other related provisions of law concerning investigation of the 
circumstances, manner and cause of death, and the recommendations concerning 
treatment and disposition of the human remains have been made to the person 
responsible for the excavation, or to his or her authorized representative, in the 
manner provided in Section 5097.98 of the Public Resources Code. 

The County Coroner, upon recognizing the remains as being of Native American 
origin, is responsible to contact the NAHC within 24 hours. The Commission has 
various powers and duties, including the appointment of a Most Likely Descendant 
(MLD) to the Project. The MLD, or in lieu of the MLD, the NAHC, has the 
responsibility to provide guidance as to the ultimate disposition of any Native 
American remains. 

Implementation of Mitigation Measure Cultural-3 and compliance with existing regulations would 
ensure that appropriate procedures are followed in the event of accidental discovery of human remains 
to minimize potential risk of impacts on human remains. Impacts after mitigation would be less than 
significant. 

HISTORIC ARCHITECTURAL RESOURCES 

Impact Cultural-4: Removal of a Historic Resource (the Garden Store): The Garden Store is a 
historic resource because of its direct association with the mid-twentieth 
century California Nursery operations. Development of the Project would 
include demolition of this building, resulting in the permanent removal of a 
historic resource. This impact relating to the loss of a historic resource would 
be significant and unavoidable. 
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The Project site contains five historic structures (Table 8.1) which contribute to the California Nursery 
Historic District. These structures reflect the Spanish and American periods in California and are 
uniquely indicative of the region’s agricultural history. Of these, only the Garden Store building is 
planned for removal due to its condition. All other buildings would remain.  

Table 8.1: Summary of Primary Historic Structures on the Project Site 
Structure Condition1 Integrity2 Description 

Garden Store Poor Compromised, 
but sufficient 

Constructed in 1931. Served as the storefront for the 
California Nursery. Subsequently altered or expanded in 
1948 and 1973. Located at the entrance, it is among the more 
prominent buildings on the site. Architectural technicians 
propose that the structure retains enough integrity to be 
considered a contributor to the historic district. 

Office 
Building 

Good Exterior integrity 
is high 

Constructed circa 1907 and heavily altered in 1940 (within 
the period of significance). Originally housed the California 
Nursery office. Its interior was remodeled in 1987 and 2014. 

President’s 
House 

Fair Very high Constructed in 1907. The Craftsman-style bungalow served 
as a summer residence for the president of the board of 
directors, William Landers. George Roeding also resided 
here with his family in the early 1960s. The building has 
suffered vandalism and low maintenance over time. 

Packing 
Shed 

Poor High Constructed in 1910 for Nursery operations. Very few 
alterations have been made to this structure. 

Vallejo 
Adobe 

Excellent Significantly 
altered; listed on 
the NRHP 

Constructed in 1842 or 1843 by José de Jesús Vallejo. It was 
extensively altered in 1931 and rehabilitated in 1999–2000. 
Under the tenures of John Rock and George Roeding, the 
building was used for a variety of purposes. It has served as 
a venue for weddings and public events for the City of 
Fremont since the 1970s. Listed on the NRHP in 1971. 

1 The physical state of the building. 
2 How well the structure reflects the historical period. 

Because of the cost of the extensive nature of repairs needed to rehabilitate the Garden Store, the 
Project proposes its demolition. Despite the structure’s poor condition, it retains sufficient integrity to 
contribute to the historic character of the park. Mitigation Measures Cultural-4a and Cultural-4b 
shall therefore be implemented. 

Mitigation Measures  
Cultural-4a: Document the Garden Store prior to its demolition. The project sponsor shall 

conduct Level II HABS documentation of the Garden Store prior to demolition. Level 
II documentation consists of select existing drawings, photographs with large-format 
negatives, and a written history and description. The documentation shall be prepared 
by a qualified architectural historian or historical architect meeting the Secretary of the 
Interior’s Professional Qualifications Standards. Following review and approval by the 
City of Fremont, the documentation shall be offered to the following repositories: 
Fremont Branch, Alameda County Library and the Washington Township Museum of 
Local History or its founding organizations: Mission Peak Heritage Foundation and 
Washington Township Historical Society.  
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Cultural-4b: Create an interpretive program about the history of the California Nursery. The 
project sponsor shall create an interpretive program that shall include interpretive 
signage or display at the location of the Garden Store, including a historic photograph 
of the Garden Store and data about its history and use. Interpretive displays or other 
exhibits at other locations shall be incorporated into the Master Plan. 

Because the historic resource would be removed even with implementation of Mitigation Measures 
Cultural-4a and Cultural-4b, the Project’s impact relating to the loss of a historic resource would 
remain significant and unavoidable.  

Impact Cultural-5: Potential Loss of Integrity of a Historic Resource: Development of the 
Project would include rehabilitation of the remaining historic buildings and 
construction of new buildings. If the existing historic buildings are not 
rehabilitated following the Secretary of the Interior’s Standards, or if the new 
buildings are not designed in compliance with the Secretary of the Interior’s 
Standards, the potential exists for a loss of integrity for the existing historic 
resources. This impact relating to the loss of integrity of a historic resource 
would be potentially significant. 

The proposed Project would retain all but one of the five historic buildings on the site, as noted above. 
Most alterations to existing buildings would serve to rehabilitate and renovate each to make them 
functional and safe for the park and true to their historic character. Although the only identifiable 
impact at the plan level is the demolition of the Garden Store, other potential impacts could arise if the 
remaining historic buildings are not rehabilitated following the Secretary of the Interior’s Standards, or 
if the proposed new buildings are not designed in a compatible manner so as to be in compliance with 
the Secretary of the Interior’s Standards. 

Secondary or ancillary structures are those that date from the period of significance, but still may 
contribute to the historic district. The ancillary structures on the Project site would remain and include 
the following: 

• Changing Room: This structure was built behind the Office and retains the majority of its 
original characteristics. Its condition is somewhat deteriorated and its integrity is high. 

• Tank House Support Structure: This structure was constructed circa 1890. It has a wooden 
platform that once held a water tank. It is now largely overgrown by a climbing rose bush. Its 
condition is fair and its integrity is sufficient to be a historic district contributor. 

• Windmill: The windmill post-dates the period of significance, but it replaces in kind a similar 
structure from the Nursery period. Its condition is fair and its integrity is sufficient to be a 
historic district contributor. 

Two additional structures on the site post-date the period of significance and do not contribute to the 
historic district. These structures include the ROP Building and the Public Restroom and Storage 
Building. These buildings would also remain with implementation of the Project. 

To avoid potentially significant impacts to the existing historic resources and the larger historic district, 
Mitigation Measures Cultural-5a and Cultural-5b shall be implemented. 

Mitigation Measures 
Cultural-5a:  Retain the existing buildings in their current locations and rehabilitate them in 

compliance with the Secretary of the Interior’s Standards for the Treatment of 
Historic Properties. The existing buildings shall be retained in their current locations 
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and follow the Secretary of the Interior’s Standards for the appropriate proposed 
Treatment: Rehabilitation, Preservation, Restoration or Reconstruction. An historical 
architect meeting the Secretary of the Interior’s Professional Qualifications Standards 
shall prepare the treatment plans and follow the recommendations presented in the 
Building Existing Conditions report (October 14, 2014) prepared by Carey & Co., Inc. 
for the California Nursery Master Plan.  

Cultural-5b: Design the new buildings to be compatible with the historic district. The new 
buildings shall be designed by an architect meeting the Secretary of the Interior’s 
Professional Qualifications Standards to be compatible with the remaining contributing 
buildings that comprise the district by following the Secretary of the Interior’s 
Standards for Rehabilitation. 

Implementation of these mitigation measures would reduce the impact to less than significant. 

CULTURAL LANDSCAPE RESOURCES 

Impact Cultural-6: Potential Modification to Cultural Landscape Resources: The California 
Nursery Historic District contains contributing landscape elements and site 
features which also constitute cultural landscape resources. Implementation of 
the Project may result in a modification to these cultural landscape resources, 
which would be a potentially significant impact. 

Five of the existing buildings are contributors to the California Nursery Historic District. As noted 
above, these include the Office Building, Garden Store, President’s House, Packing Shed and Adobe. 
Secondary or ancillary structures include the Women’s Changing Room, Tank House Support 
Structure, and the Windmill. Many more contributors to the District are landscape elements and site 
features. These include the trees, vegetation/gardens, circulation, spatial organization, and views. 
Together these contributing resources and their historic setting constitute a historic district that is also a 
cultural landscape resource. 

A cultural landscape is defined as a geographic area shaped by human activity; they can result from a 
conscious design or plan, or evolve as a byproduct or result of people’s activities; and they may be 
associated with a historic event, activity, or person or exhibit other cultural or aesthetic values. Of the 
four general types of cultural landscapes (historic sites, designed landscapes, vernacular landscapes and 
ethnographic landscapes,) the California Nursery Historic District can best be described as a vernacular 
landscape—that is, one that has evolved through use by the people whose activities or occupancy 
shaped it and one in which function plays a significant role. The nursery was considered for recognition 
under the Historic American Landscapes Survey5 program and was designated HALS CA-11. The 
cultural landscape elements are described in more detail below.  

Many elements of the current California Nursery Historic Park have been altered or added within the 
last 50 years, making these components beyond the scope of this analysis. The site as a whole, 
however, retains landscape characteristics that, most predominantly, evoke the history of the nursery. 
The Project does not propose to change any of the following cultural landscape resources, and therefore 
as proposed would have no impact. Modifications at the project implementation level, however, could 
result in changes to features identified below as a cultural resource.   
                                                      

5 Historic American Landscapes Survey is a national program created in 2000 by the National Park Service to 
document cultural landscapes. It is a companion program to the Historic American Building Survey. 



CHAPTER 8: CULTURAL RESOURCES 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN PAGE 8-17 

Views and vistas: The nursery originally occupied a broad, flat area at the base of the Diablo foothills 
to the north and with a quarry to the south. Standing on Nursery Avenue and any other parallel road 
looking north, one could see the foothills in the distance. This view is now partially blocked by trees 
and recent nearby development, but portions of this view remain. The proposed Project would not 
further alter this view.  

Trees: The California Nursery historically supplied the nursery trade in the region with ornamental 
trees. In its later years, it also began growing new fruit tree varieties. Examples of these ornamental and 
fruit trees can be found in remnant rows on the property. There are currently 782 individual trees on the 
site representing 123 different species or cultivars. Several individual and groups of trees are 
considered significant.  

Historically, the entrance to the nursery was lined with 14 date palms (Pheonix canariensis) on each 
side of the road. They were installed in groups of shrinking height to create a “forced perspective” 
along the entryway that suggested greater depth. Six of these trees remain.  

In 1936, the nursery shipped 50 date palms to San Francisco for the Pan Pacific International 
Exposition where they lined the “Avenue of the Palms.” After the Exposition, these trees were planted 
along the eastern park boundary.  

Twenty-three live oak trees, which were leftover nursery stock, also remain and are still growing within 
the original boxes (8’x9’x4’-high), though the roots now extend into the ground. They form a 
continuous canopy and are known as the Boxed Tree Forest. These mark the southern edge of the 
property.  

The City of Fremont has also designated 15 individual trees on the site as Landmark Trees:  

• 54” cork oak on Niles Blvd 

• Two prickly melaluca (55” and 59”) in the northwest corner 

• 55” bunya bunya in the southwest corner of the Office 

• 113” compact blue gum near the southwest corner of the Office 

• 43” ponderosa pine opposite the Packing Shed 

• A cluster of trees near the adobe including four date palms (19”, 20”, 27” and 31”) 

• Five Monterey cypress trees north of the water company property (27”, 48”, 49”, 50”, and 50”) 

 
Other vegetation and gardens: The primary land use on the property was growing ornamental and 
fruit trees. There are also traditional gardens associated with the President’s House, the Vallejo Adobe, 
the Office, and the area south of the Office where a greenhouse was once located. At the President’s 
House, a large tree stump, three mature trees, and a row of foundation shrubs are remnant features of 
the planting beds of perennials and low shrubs. Gardens currently surrounding the Adobe appear much 
as they did in the 1940s. In the 1920s-1940s, a variety of mature trees and dense shrubbery surrounded 
the Adobe. Since the 1940s, an evergreen hedge has been replaced with a five-foot ornamental iron 
fence.  

The Office Gardens were once the most extensively planted space on the grounds. All that remains of 
this landscape are brick planters that currently line the entry walk to the office. The gardens 
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surrounding the lawn at the office consisted of mostly atlas cedar and date palms. The lawn on the 
north side of the office was once much larger than it is today. 

Bulb display beds once lined both sides of Nursery Avenue. For over 30 years beginning in the 1930s, 
the nursery hosted an annual bulb festival from mid-March to mid-April. As many as 100,000 people 
would visit the garden each year to see the bulbs. The windmill was the centerpiece of the display 
garden, which was surrounded by a plaza where visitors could gather to listen to musicians who 
performed during the event. Today, a rose garden occupies this area and is considered a non-
contributing feature to the historic district. 

Other small-scale elements such as the remains of a wooden entry gate, historic fencing, flagpoles, 
brick planters, irrigation system components, and vehicles and other equipment from nursery 
operations contribute to the cultural landscape.  

The Project does not propose to alter these features. Nor does the Project anticipate removing any 
Landmark Tree or trees that have been otherwise identified as historically relevant. Over time, many 
aspects of the nursery’s original gardens have changed.  

As noted above, the Project as proposed would not further impact or damage extant cultural landscape 
resources, but modifications at the project implementation level may occur, Adherence to the following 
mitigation, as outlined in the Cultural Landscape Resources Report, would reduce these potential 
impacts to less than significant. 

Mitigation Measure 
Cultural-6:  Adherence to the recommendations provided in Cultural Landscape Resources 

Report. The following recommendations provide further guidance to ensure that the 
identified aspects of the cultural landscape are not damaged and the historic and 
cultural character of the site is preserved with project implementation..  

• The project sponsor shall maintain the primary components of the circulation 
system including location, alignment and approximate width of Nursery Avenue, 
the road to the Office, and the path through the Boxed Tree Forest. Other primary 
circulation routes should reinforce a north-to-south and east-to-west grid. 

• The project sponsor shall retain the existing buildings and structures in their 
current locations except for the garden store.  

• The project sponsor shall maintain views to the foothills to the north of the site.  

• The project sponsor shall include a formal lawn in front of the Office.  

• The project sponsor shall make reasonable efforts to retain existing trees identified 
by HortScience in 2014 and ranked as being in good or fair condition. The project 
sponsor shall implement measures necessary to maintain these trees in a safe and 
healthy growing condition. Trees ranked poor may be removed if they are 
considered hazardous and these hazards cannot be corrected by pruning or other 
reasonable intervention. Trees may also be removed if important elements of the 
design cannot be implemented without removing the tree.  

• The project sponsor shall plant a variety of new trees to replace trees that have died 
or that are in poor condition. Some of the new trees shall be planted continuously 
in straight rows between the north-to-south dividing roads, in a manner similar to 
what is shown on the 1936 plan of the nursery prepared by H.C. Scherer. A 
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minimum of six additional date palms shall be planted along Nursery Avenue to 
replace palms that once lined the entrance to the nursery.  

• The project sponsor shall plant ornamental gardens around the President’s House, 
the Vallejo Adobe, the Office, the office lawn, and in the area west of Nursery 
Avenue where the tulip festival used to take place. These gardens shall incorporate 
a variety of species known to have existed in this area during the period of 
significance, and may include varieties that were developed and sold by California 
Nursery. These garden beds may also include new varieties that have been 
developed since the end of the period of significance. New varieties must be 
permanently identified as recent hybrids and may occupy not more that 20 percent 
of the ornamental garden square footage. Roses shall be included in the President’s 
House gardens and may be included in other gardens.  

• The project sponsor shall incorporate interpretive materials throughout the park 
site that tell the story of the nursery. Specific content and types of interpretive 
material to be approved by the City of Fremont.  

• The project sponsor shall maintain the orchard in the southwest area of the site. 
Additional fruiting trees known to have been grown at the site may be added at this 
or other locations within the park.  

• The project sponsor shall include one or more open areas free of trees. This area 
should be planted with a non-irrigated vegetative cover or topdressed with organic 
mulch or wood chips.  

• The project sponsor shall retain most of the small scale cultural landscape features 
and incorporate them into the design of the park at or near their historic locations. 
Retention of some or all of the non-contributing features is optional. Non-
contributing features may be relocated within the park to accommodate the park 
design.  

• The project sponsor shall not remove nor relocate any of the Palms planted by John 
Rock at the east boundary of the park, unless leaving them creates a hazardous 
condition.  

• The project sponsor shall retain the “nurse” Eucalyptus tree located behind the 
office. Take care to minimize impacts on this tree during construction. Include 
protection measures for this and all other trees to be retained in the contract 
document package. Protection measures to be prepared by a certified arborist 
acceptable to the City.  

• The project sponsor shall retain at least one example of the spineless cactus within 
the park, in a location with appropriate growing conditions, i.e. not in dense shade. 
The existing examples may be relocated.  

• The project sponsor shall include a minimum of 3 Smyrna fig trees within the 
orchard.  

• The project sponsor shall retain some of the brick from the path between the office 
lawn and cactus rockery, and some of the granite curbs, and incorporate them into 
the final plans, for interpretive purposes.  

• The project sponsor shall retain all or most of the mixed group of palms located off 
Nursery Avenue and beyond the existing parking lot. 
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9 
GEOLOGY AND SOILS 

INTRODUCTION 
This section presents a discussion of geologic, soils and seismic hazards and impacts to development 
that pertain to implementation of the California Nursery Historical Park Master Plan.  

ENVIRONMENTAL SETTING 

REGIONAL GEOLOGY 

The California Nursery Historical Park Area is located within the northern portion of the city of 
Fremont, California, which lies along the southeastern margin of San Francisco Bay. The San 
Francisco Bay lies within the California Coast Ranges geomorphic and physiographic province, a 
region dominated by active tectonics astride the margin between the Pacific and North American 
tectonic plates. Regional tectonic forces generate an estimated relative motion between the North 
American and Pacific plates of approximately two inches per year. Over time, these forces have created 
the varied mountainous, valley, and fault-bound blocks seen in the San Francisco Bay Area today.  

In general, Tertiary and younger materials in the San Francisco Bay area lie atop two highly deformed 
Mesozoic basement rock complexes, one of which is the Coast Range Ophiolite and overlying Great 
Valley sequence. The Coast Range Ophiolite consists of serpentinite, gabbro, diabase, basalt, and chert, 
while the overlying Great Valley sequence consists of sedimentary rocks including sandstone, shale, 
and conglomerate. Portions of both the Coast Range Ophiolite and the Great Valley Sequence outcrop 
in the Hamilton Diablo range along the eastern side of San Francisco Bay. 

The other main basement rock complex in the San Francisco Bay Area is the Franciscan Complex, a 
subduction zone complex formed over one hundred million years ago when plate motions were largely 
convergent and the Farallon Plate was being subducted beneath the North American Plate. Portions of 
the subducted oceanic crustal material was scraped off the subducting plate and metamorphosed under 
low temperature and low to high pressure. This material has been extensively folded, faulted and 
deformed to create what is referred to as “mélange”, which includes generally coherent blocks of 
greywacke sandstone, greenstone, blueschist, and eclogite in a matrix of highly sheared shale. Rocks of 
the Franciscan Complex outcrop in the Hamilton Diablo range along the eastern side of the San 
Francisco Bay as well as the Coyote Hills in the western portion of the City of Fremont. 

Tertiary rocks lie atop the Mesozoic basement complexes and consist largely of sedimentary rocks, 
including sandstone, shale, chert and conglomerate. However, in addition to the Tertiary sedimentary 
assemblages there are igneous rocks including basalt flows as well as intrusions of rhyolite, dacite and 
quartz diorite. Surficial deposits along valley floors and the east bay plain consist of Quaternary to 
Holocene alluvium. 
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REGIONAL FAULTING AND SEISMICITY 

Faults are mapped to determine earthquake hazards as they represent the locations where earthquakes 
are likely to occur. A historic plane of weakness is more likely to fail under stress and strain than a 
previously unbroken block of crust. Faults are therefore a prime indicator of past seismic activity and 
faults with recent activity are presumed to be the best candidates for future earthquakes. However, 
since slip is not always accommodated by faults that intersect the surface along traces, and since the 
orientation of stresses and strains in the crust can shift, predicting the location of future earthquakes is 
complicated. Earthquakes sometimes occur in areas with previously undetected faults or along faults 
previously thought inactive.  

The San Francisco Bay Area contains numerous faults considered active with evidence of historic or 
recent movement. Two are the San Andreas and Hayward faults, which approximately form the 
western and eastern boundaries of the broad submerged valley containing San Francisco Bay. 
Additionally, the Calaveras Fault, which lies to the east of Fremont, is also a major regional fault 
structure. Tectonic movement in the region has resulted in a variety of active fault types. Although the 
boundary between the North American and Pacific plates is primarily a transverse margin with 
horizontal movement, there is still a compressive aspect to the strain, which is largely responsible for 
the uplift of the Coast Ranges, including the Hamilton-Diablo Range along the eastern margin of the 
City of Fremont. 

The trace of the Hayward fault runs through the eastern part of the City of Fremont and crosses the 
southeast corner of the Project area. A large earthquake on any of the major regional faults would 
impact the entire region. A list of active earthquake faults within 50 miles of the Project area is 
presented as Table 9.1. A map of active faults and major historical earthquakes in the San Francisco 
Bay region is presented as Figure 9.1. 

The California Geological Survey and United States Geological Survey have developed a system to 
assess the activity of faults. Under this system, faults are classified as historic if they have ruptured 
within the historic record (since about 1700 for California), and active if they have ruptured in the last 
11,000 years or within the Holocene period. Faults that have ruptured in the last 1,600,000 years are 
considered conditionally or potentially active. Other faults are considered inactive.  

There are several fault maps that include the City of Fremont and California Nursery Historical Park 
Area. The Fault Activity Map of California shows nearly all major faults that are considered active, 
potentially active or inactive in the State of California.1 The Alquist-Priolo Earthquake Fault Zones 
Maps show only faults considered active.2 In Fremont, the only mapped active earthquake fault traces 
lie along the main Hayward fault trace. The California Nursery Historical Park Area is located on the 
Niles 7.5 minute quadrangle map of Alquist-Priolo Earthquake Fault Zones. The only fault in this 
quadrangle deemed active and subject to the effects of surface fault rupture under the Alquist-Priolo 
Earthquake Fault Mapping Act is the Hayward Fault, which passes through the northeast portion of the 
Project area. While not zoned in accordance with the Alquist-Priolo Act, the Mission Fault acts as a 
step over feature transferring strain between the Hayward and Calaveras Faults through the hills east of 
the City of Fremont. However the Mission Fault does not show evidence of sufficient activity within 
the last 11,000 years to be considered active. 
                                                      

1  California Geological Survey, 2010, Fault Activity Map of California and Adjacent Areas, Geologic Data Map 
No. 6, Scale 1:750,000 

2  California Division of Mines and Geology, 1980, Alquist-Priolo Earthquake Fault Zone Map of the Niles 
Quadrangle,1:24,000. 
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Table 9.1: Active Faults within 50 Miles of the California Nursery Historical Park 
Fault Name Distance from 

Project Site (miles) 
Direction Last Surface 

Rupture 
Status* Maximum 

Characteristic 
Moment Magnitude3 

Hayward 0 - Historic Active 6.9 

Calaveras 6.5 E Holocene Active 6.9 

Las Positas 9 E Historic Active -- 

Pleasanton 10 NE Holocene Active -- 

San Andreas 19 SW Historic Active 7.9 

Greenville 19 NE Historic Active 6.9 

Marsh Creek 19 NE Holocene Active -- 

Concord 24 N Historic Active 6.5 

Clayton 25 NE Holocene Active -- 

Seal Cove 26 W Holocene Active -- 

San Gregorio 32 SW Holocene Active  

Green Valley  40 N Holocene Active  

Rodgers Creek 42 N Holocene Active  

West Napa 42/ N Holocene Active  

*Faults showing displacement during Holocene time are considered active, faults showing evidence of displacement during Late Quaternary 
time are considered conditionally active. 

 

                                                      

3  2007 Working Group on California Earthquake Probabilities (WGCEP), 2008, Uniform California Earthquake 
Rupture Forecast, Version 2. USGS Open File Report 2007-1437, CGS Special Report 20. 
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Figure 9.1: Active Fault Traces and Historic Earthquakes in the San Francisco Bay 
Region4 

  

                                                      

4  Modified from Earthquake Planning Scenario for a Magnitude 7.5 Earthquake on the Hayward Fault. California 
Division of Mines and Geology, Special Publication 78, 1987. 
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Recent Seismicity 

The entire Bay Area has a history of high seismic activity. The following is a list of historic >6.0 
Richter magnitude earthquakes that caused ground shaking in the California Nursery Historical Park 
Master Plan Area.5 This list is not exhaustive, but is only meant to indicate the likelihood of the subject 
site experiencing seismically induced ground shaking in the future.  

1838 – San Andreas Fault. A Richter magnitude 6.8-7.4 earthquake ruptured the San Andreas Fault 
from San Francisco to San Juan Bautista ~140 km in June 1838. There was little registered damage 
associated with this earthquake due to the low population levels at the time, but an equivalent 
earthquake in contemporary time could be devastating to the region. 

1868 – Hayward Fault. A 7.0 Richter magnitude earthquake struck near Hayward, California, on 
October 21, 1868. Known as “The Great San Francisco Earthquake” until that title was expropriated in 
1906, strong ground shaking was pervasive throughout the San Francisco Bay Area, and a Modified 
Mercalli Intensity (MMI) of VIII to IX was estimated in Fremont. 30 people were killed and an 
estimated $350,000 was lost to damages. An explanation of the MMI scale is presented as Table 9.2. 

1892 – Blind Thrusting along Great Valley – Coast Range border region. Two earthquakes on April 19 
and April 21, 1892 struck in the Vacaville-Winters area. Richter Magnitude 6.6 and 6.4 earthquakes led 
to a MMI of about V in the Fremont area. The earthquakes resulted in three deaths and approximately 
$225,000 in damage. 

1906 – San Andreas Fault. A Richter Magnitude 7.8 earthquake struck near San Francisco on April 18, 
1906. Known as the Great San Francisco Earthquake, it (along with the fire it started) destroyed much 
of San Francisco, and MMI values of VIII to IX were felt in Fremont. An estimated 3,000 lives and 
$524 million in property were lost. 

1984 – Calaveras Fault. A Richter Magnitude 6.2 earthquake struck about 10 miles east of San Jose, in 
Santa Clara County on April 24, 1984. $7 Million in damage was reported, with the most damage 
reported in the city of Morgan Hill. 

1989 – San Andreas Fault. A Richter Magnitude 6.9 earthquake struck in the Santa Cruz Mountains at 
Loma Prieta, on October 18, 1989. 57 deaths and $6 billion in damages were attributed to the Loma 
Prieta Earthquake. 

                                                      

5  California Historical Earthquake Online Database, California Geological Survey, 2007, obtained from 
http://www.consrv.ca.gov/CGS/rghm/quakes/historical/index.htm  

http://www.consrv.ca.gov/CGS/rghm/quakes/historical/index.htm
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Table 9.2: Modified Mercalli Earthquake Intensity Scale 

Scale  Intensity Effects 
I  Not felt.  

II  Felt by persons at rest, on upper floors, or favorably placed. 

III  Felt indoors. Hanging objects swing. Vibration like passing of light trucks.  

IV  Hanging objects swing. Vibration like passing of heavy trucks. Standing motorcars rock. 
Windows, dishes, doors rattle. Glasses clink. Crockery clashes. In the upper range of IV, 
wooden walls and frame creak. 

V Light Felt outdoors; direction estimated. Sleepers wakened. Liquids disturbed, some spilled. 
Small unstable objects displaced or upset. Doors swing, close, open. Shutters, pictures 
move. Pendulum clocks stop, start, change rate. 

VI Moderate Felt by all. Many frightened and run outdoors. Persons walk unsteadily. Windows, dishes, 
glassware broken. Objects fall off shelves. Pictures off walls. Furniture moved or 
overturned. Weak plaster and poorly constructed or weak masonry cracked. Trees, bushes 
shaken (visibly, or heard to rustle). 

VII Strong Difficult to stand. Noticed by drivers of motorcars. Hanging objects quiver. Furniture 
broken. Damage to poorly constructed or weak masonry. Weak chimneys broken at 
roofline. Fall of plaster, loose bricks, stones, tiles, and cornices. Some cracks in average 
unreinforced masonry. Waves on ponds; water turbid with mud. Small slides and caving in 
along sand or gravel banks. Large bells ring. Concrete irrigation ditches damaged 

VIII Very 
Strong 

Steering of motorcars affected. Damage to average masonry and partial collapse. Some 
damage to reinforced masonry, but not to that specially designed for seismic loading. Fall 
of stucco and some masonry walls. Collapse of chimneys, factory stacks, monuments, 
towers, and elevated tanks. Frame houses moved on foundations if not bolted down; loose 
panel walls thrown out. Decayed piling broken off. Branches broken from trees. Changes 
in flow or temperature of springs and wells. Cracks in wet ground and on steep slopes. 

IX Violent General panic. Poorly built or weak masonry destroyed; average unreinforced masonry 
heavily damaged, sometimes with complete collapse; reinforced masonry seriously 
damaged. (General damage to foundations.) Frame structures, if not bolted, shifted off 
foundations. Frames racked. Serious damage to reservoirs. Underground pipes broken. 
Conspicuous cracks in ground. In alluvial areas sand and mud ejected, earthquake 
fountains, sand craters. 

X Very 
Violent 

Most masonry and frame structures destroyed with their foundations. Some well-built 
wooden structures and bridges destroyed. Serious damage to dams, dikes, embankments. 
Large landslides. Water thrown on banks of canals, rivers, lakes, etc. Sand and mud shifted 
horizontally on beaches and flat land. Rails bent slightly. 

XII Very 
Violent 

Rails bent greatly. Underground pipelines completely out of service. 

XII Very 
Violent 

Damage nearly total. Large rock masses displaced. Lines of sight and level distorted. 
Objects thrown into the air. 
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Earthquake Probabilities 

In 2013 the Working Group on California Earthquake Probabilities calculated a 72% probability of a 
strong (M≥6.7) earthquake occurring on one of the faults of the San Francisco Bay area between the 
years 2014-2044.6 They also calculated rupture probabilities for individual faults in the region 
including a probability for various magnitude faults to occur in the next 30 years. These probabilities 
are summarized in Table 9.3. 

Table 9.3: Fault Rupture Probabilities for the San Francisco Bay Area  

Source Fault  M≥6.7 Probability M≥7.5 Probability M≥8.0 Probability 
SF Bay Region  72 % 20% 4 % 

Northern San Andreas fault 6.4 % 5.7 % 2.1 % 

Hayward fault 14.3 % 3.6 % < 0.1% 

Calaveras fault 7.4 % 0.5 % 0.1 % 

LOCAL GEOLOGY 

The California Nursery Historical Park Master Plan Area is located upon the East Bay Plain, which 
consists of overlapping alluvial fans emanating from the base of the East Bay Hills (including the 
Hamilton-Diablo range), which run along the east-northeastern side of San Francisco Bay and continue 
north through the Berkeley Hills to San Pablo Bay. The East Bay Plain covers the area between the 
hills and the San Francisco Bay. Rocks of the Hamilton-Diablo range east and northeast of the plan 
area include sandstone, siltstone and conglomerate of the Tertiary Briones formation, chert and shale of 
the Tertiary Claremont formation, sandstones of the Tertiary Oursan Formation, and Cretaceous 
sandstone and shale of the Great Valley Sequence. The Coyote Hills in the western portion of Fremont 
include sandstones, shale, greenstone, and chert of the Jurassic Franciscan Complex.7 Central Fremont 
(the area between the Hamilton-Diablo Range and the Coyote Hills) is filled with as much as 600 
vertical feet of alluvium which consists of loose to weakly consolidated silt, clay, sand and gravel, 
generally less than 1 million years old and derived from rocks found in the hills. According to a recent 
quaternary geologic map of the area,8 the site is underlain by Holocene age alluvial fan and fluvial 
deposits, as described below. 

Qhaf –Alluvial and Fluvial deposits (Holocene) 

Alluvial fan deposits are brown or tan, medium dense to dense, gravelly sand or sandy gravel that 
generally grades upward, to sandy or silty clay. Near the distal fan edges, the fluvial deposits are 
typically brown, never reddish, medium dense sand that fines upward to sandy or silty clay. 

                                                      

6  USGS, 2015, UCERF3: A New Earthquake Forecast for California’s Complex Fault System, Fact Sheet 2015-
3009, http://www.wgcep.org/sites/wgcep.org/files/fs2015-3009.pdf 

7  Graymer, R.W., Jones, D.L, Brabb, E.E., 1996, Preliminary Geologic Map Emphasizing Bedrock Formations in 
Alameda County, California, USGS Open-File 96-252. 

8  Helley, E.J., Graymer, R.W., Quaternary Geology of Alameda County and Surrounding Areas, California: 
Derived from the Digital Database 97-97, USGS. 
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GEOLOGICAL HAZARDS 

Geological hazards pose a substantial danger to property and human safety and are present due to the 
risk of naturally occurring geologic events and processes impacting human development. Therefore, the 
hazard is as influenced by the conditions of human development as much as by the frequency and 
distribution of major geologic events. From a planning point of view, these hazards are potential 
constraints on the intended use of the land. By analyzing these constraints, the risks can be assessed 
and may be mitigated to an acceptable level. 

Billions of dollars and hundreds of lives have been lost due to geologic hazards in California, some of 
which affect the California Nursery Historical Park Master Plan Area. Common geologic hazards that 
potentially affect the area include strong seismic shaking and unstable geologic units, including 
potentially liquefiable or expansive soil.  

Primary Seismic Hazards 

Fault Rupture 

Fault rupture is a seismic hazard that affects structures situated above an active fault. The hazard from 
fault rupture is the movement of the ground surface along a fault. Typically, this movement takes place 
during the short time of an earthquake, but can also occur slowly over many years in a process known 
as fault creep. The only known creeping fault in the City of Fremont is the Hayward Fault, located 
approximately 0.6 miles from the center of the Project area. Most structures and underground utilities 
cannot accommodate the surface displacements of several inches to several feet commonly associated 
with fault rupture or creep. 

In response to the severe fault rupture damage of structures by the 1971 San Fernando earthquake, the 
State of California enacted the Alquist-Priolo Earthquake Fault Zoning Act in 1972. This act required 
the State Geologist to delineate earthquake fault zones along known active faults that have a relatively 
high potential for ground rupture. Faults that are zoned under the Alquist-Priolo Act must meet the 
strict definition of being sufficiently active and well-defined for inclusion as an earthquake fault zone. 
Properties within earthquake fault zones are subject to State regulations that include prohibiting 
structures for human occupancy being sited within 50 feet of an active fault, geologic reports 
addressing surface fault hazard, and geologic review of fault reports, among other provisions. The 
Alquist-Priolo Earthquake Fault Zone Map of the Niles Quadrangle indicates that the active Hayward 
fault crosses the southeast portion of the California Nursery Master Plan Area.9 

Secondary Seismic Hazards 

Ground Shaking 

Strong seismic-induced ground shaking is a major hazard in the City of Fremont, as well as the San 
Francisco Bay Region as a whole. The severity of ground shaking depends on several variables such as 
earthquake magnitude, epicenter distance, local geology, thickness and seismic wave-propagation 
properties of unconsolidated materials, ground water conditions, and topographic setting.  

The most common type of damage from ground shaking is structural damage to buildings, which can 
range from cosmetic stucco cracks to total collapse. The overall level of structural damage from a 

                                                      

9  California Division of Mines and Geology, 1980, Alquist-Priolo Earthquake Fault Zone Map of the Niles 
Quadrangle,1:24,000. 
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nearby large earthquake would likely be moderate to heavy, depending on the characteristics of the 
earthquake and the condition of the building. Besides damage to buildings, strong ground shaking can 
cause severe damage by falling objects such as bookcases or water heaters, or broken water or gas 
pipes. In industrial settings, chemical spills are a serious potential hazard. Fire and explosions are also 
major hazards associated with strong seismic-induced ground shaking. 

The ability to predict which areas will shake the strongest is vital to building design, emergency 
management, and analysis of related hazards such as liquefaction and earthquake-induced landslides. 
Although it is not possible to predict the exact level of shaking at a site, it is feasible to assess what 
level of ground shaking is likely to occur in a given time period. 

The United States Geological Survey has developed a Seismic Design Mapping Tool to estimate 
seismic design parameters to be used during project design in accordance with standard building codes. 
This tool also estimates the peak ground acceleration due to an earthquake for any location within the 
United States. This program estimates the peak ground acceleration within the California Historical 
Nursery Plan Area to be approximately 95% of the acceleration due to gravity, with a 10% chance of 
being exceeded in 50 years.10 

The Modified Mercalli Earthquake Intensity Scale is a subjective ground shaking intensity scale based 
upon structural damage and subjective human experiences. This scale is presented as Table 9.3. 
Seismically induced shaking potential maps have been produced as part of the Association of Bay Area 
Governments’ Multi-Jurisdictional Hazard Mitigation Plan. According to these maps, a major rupture 
of the nearby Hayward Fault would result in ground shaking of a Modified Mercalli Intensity of IX to 
X, violent to very violent within the Project area. 

Seismically Induced Ground Failure 

Seismically induced ground failure refers to a loss of ground strength and/or cohesion as a result of 
seismically induced ground shaking. There are multiple types of ground failure, including liquefaction, 
differential settlement, lurch cracking, lateral spreading and seismically induced landslides. The State 
of California Geological Survey has produced a Seismic Hazard Zone Map of the Niles Quadrangle, 
which includes the California Nursery Historical Park Master Plan Area.11 Under the Seismic Hazard 
Mapping Act, areas identified as seismic hazard zones are required to have studies to determine the 
potential effect of seismically induced ground failure on proposed developments and structures.  

Liquefaction 

Liquefaction is a process in which uniform, clean, loose, fine sandy and silty sediments below the 
water table temporarily lose strength during an earthquake and behave as a viscous liquid rather than a 
solid. Liquefaction is restricted to certain geologic and hydrologic environments, primarily recently 
deposited sand and silt in areas with high ground water levels. The process of liquefaction involves 
seismic waves passing through saturated granular layers, distorting the granular structure, and causing 
the particles to collapse. This causes the granular layer to behave temporarily as a viscous liquid rather 
than a solid, thus losing shear strength which may cause the structures to settle or tip. Liquefaction can 
also cause damage to buried pipelines. 

                                                      

10 USGS, 2013, Seismic Design Mapping Tool, Version 3.1.0, 
http://earthquake.usgs.gov/designmaps/us/application.php 

11 California Geological Survey, 2004, Seismic Hazard Zones, Niles Quadrangle, 1:24,000. 
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ABAG is an inter-municipal regional planning agency for the San Francisco Bay Area. During the past 
25 years, ABAG, in collaboration with William Lettis and Associates, Inc. and the United States 
Geological Survey, and with funding from the National Science Foundation, has produced a number of 
earthquake maps for the nine-county San Francisco Bay Area. Included are maps of liquefaction 
susceptibility and liquefaction hazards. These maps depict the California Nursery Historical Park 
Master Plan Area as having a moderate susceptibility to liquefaction. The Seismic Hazard Zone map of 
the Niles 7.5 minute Quadrangle, indicates that the Project area is located in a liquefaction hazard zone. 
New structures proposed for the site would require evaluation for the hazard of liquefaction. Existing 
structures on the site may be subject to the effects of soil liquefaction, which may result in settlement at 
the ground surface and damage to structures.  

According to the Seismic Hazard Zones Map for the Niles Quadrangle,12 the Project area is located in a 
potential liquefaction area, which, in accordance with the California Public Resources Code, would 
require a geotechnical report prepared by a certified engineering geologist or a civil engineer to identify 
seismic hazards and recommend mitigation measures to reduce the risk of seismic hazard to acceptable 
levels. The mitigation measures are to be consistent with established practice and reduce seismic risk to 
acceptable levels.13  

Dynamic Densification 

Dynamic densification is a process similar to liquefaction, wherein dry, uniform, clean, loose, fine sand 
undergoes settlement due to strong, seismically induced ground shaking. Unlike liquefaction, 
densification occurs in dry soil above the water table. Densification can result in settlement at the 
ground surface, both uniform and differential settlement may occur depending on the extent and 
location of the densifiable sands and silty sand deposits. According to depth measurements on nearby 
monitoring wells to the Project area, typical depths to groundwater are approximately 38 to 45 feet 
below ground surface, indicating a possibility for dynamic densification of any sandy layers in 
approximately the upper 40 feet below ground surface. 

Dam Failure Inundation 

Another secondary effect of seismically induced ground shaking is inundation. Seismically induced 
ground shaking can generate flooding if it causes dams or tanks to fail, creates a wave that overtops a 
dam, or creates landslides that temporarily dam stream channels. ABAG has created dam failure 
inundation maps for the bay area, including the plan area. The three major dams upstream from 
Fremont and the California Nursery Master Plan Area are the James Turner, Del Valle, and Calaveras 
dams, which are inspected regularly by the California Division of Safety of Dams.14 The Project area 
would be inundated due to failure of any of these dams.  

Slope Instability and Landslides  

Slope instability and landslides are common in the hilly eastern portion of the City of Fremont due to a 
combination of steep slopes, locally fractured and weak rocks, and occasional periods of intense 
rainfall. However, the California Nursery Historical Park Master Plan Area is located within a gently 

                                                      

12 California Geological Survey, 2004, Seismic Hazard Zones, Niles Quadrangle, 1:24,000. 
13 California Public Resources Code Section 2693, http://www.seismic.ca.gov/COG/PubResources2693.pdf 
14 Fremont General Plan 2030, 2011, Safety and Noise Elements Safety Section, Diagram 10-6 Dam Failure 

Inundation Areas. 
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sloping (0.2% slope to the southwest) portion of central Fremont and natural slope instabilities and 
landslides are not expected to impact the plan area. 

SOIL HAZARDS 

Soil hazards can be considered a subset of geologic hazards that, due to their complexity, are often 
considered separately. Soils are directly impacted by land use change and climate patterns since they lie 
at the surface, where development impacts are concentrated. They are therefore a primary consideration 
of any geotechnical investigation or soils report for a development. Soil characteristics directly impact 
land use. Soil ideal for agriculture may not be suitable for building foundations or roadways, while 
certain erosive or expansive soils are entirely unsuitable to use as engineered fill. Important soil 
characteristics include the properties related to agricultural and natural habitat resources, as well as 
those properties related to land development projects. Once site-specific soil properties are known, 
potential impacts on particular land use projects should be evaluated and necessary mitigations 
implemented. Improper design for specific soil conditions can cause significant financial losses and can 
influence the performance and safety of civil works. Similarly, soils often have important agricultural 
or habitat properties that should be considered in planning decisions.  

The United States Department of Agriculture Soil Conservation Service has mapped and analyzed soil 
types throughout Alameda County and these maps show two types of soil occurring in the California 
Nursery Historical Park Master Plan Area. These soil types are the Yolo loam and the Danville silty 
loam, described below. 

Yolo Silt Loam 

This soil type is found throughout the majority of the Project site. The Yolo loam is a deep, relatively 
well drained soil consisting of material weathered from sedimentary rocks. Yolo loam is typically 
moderately expansive. 

Danville Silty Loam 

This soil type is found roughly in small portion of the northwestern extent of the Project site. The 
Danville Silty Clay Loam is a deep, well-drained soil consisting of material weathered from 
sedimentary rocks. Danville silty loam is typically moderately expansive. 

The Natural Resources Conservation Service has interpreted the behavior of the soils they mapped 
under various circumstances and examined their suitability for particular land uses. The soil 
interpretations most useful for planning and land use decisions are runoff potential; erosion hazard; 
shrinking and swelling behavior; and suitability for agriculture, shallow excavations, sanitary landfills, 
septic tank absorption fields, roads and streets, dwellings and small commercial buildings. These soil 
types are rated as somewhat to very limited due to low strength, high shrink-swell potential, and 
corrosion of concrete and steel.15 

Erosion  

Erosion can be defined as the wearing away of the land surface by flowing water, waves, wind, or by 
such processes as mass wasting and corrosion. Erosion can lead not only to soil loss, but also to other 

                                                      

15 United States Department of Agriculture – Natural Resource Conservation Service web soil survey, obtained at 
http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm  
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effects including degraded water quality, unwanted soil deposition leading to property damage, and 
increased danger from flooding.  

Given that the California Nursery Historical Park Master Plan Area is located on nearly flat land, the 
hazard of erosion will be less than for some of the steeply sloping areas in the eastern portion of the 
City of Fremont. However construction activities can result in erosion problems even in relatively flat 
areas. Common causes of erosion are: (1) site grading and disturbance of soil and rock during 
construction, where runoff and improper drainage can trigger erosion; and (2) post-construction 
drainage. Problems during construction include gullying across freshly graded fill slopes or foundation 
excavations. Poorly graded roads may also allow water to concentrate, resulting in erosion and 
deposition. Post-construction erosion is mainly a result of poorly designed and maintained drainage 
structures such as culverts, pipe down-drains, and ditches.  

Expansive Soils 

Expansive soils shrink and swell with changes in moisture content as the clay minerals in these soils 
expand and contract. Soils with moderate or high expansion potential are a common cause of 
foundation deterioration, pavement damage, cracking of concrete slabs, and shifting of underground 
utilities. According to the 2007 California Building Code, soils meeting all four of the following 
provisions shall be considered expansive: (1) Plasticity Index of 15 or greater; (2) More than ten 
percent of the soil particles pass a number 200 sieve; (3) More than ten percent of the soil particles are 
less than five micrometers in size; and (4) Soil has an expansion index greater than 20. These soils are 
undesirable for use as engineered fill or subgrade directly underneath foundations or pavement and 
must be replaced with non-expansive engineered fill or require treatment to mitigate the impact of their 
expansion potential. According to the U.S. Department of Agriculture Conservation Service Web Soil 
Survey, soils in the Project area have a low to moderate expansion potential. New structures proposed 
for the site would require evaluation for the hazard of expansive soils. 

Unstable Geologic Units 

Unstable geologic units are those that lack the integrity to support human-made improvements such as 
buildings and roadways. This may be due to lack of strength, lack of compaction or low density, or 
unsuitability of material for a particular foundation or keyway. Unstable geologic units may also be 
initially stable and lose stability due to improper drainage or buildup of pore pressure that causes a 
reduction in strength. Major problems are settlement, lurch cracking, differential settlement, expansion, 
etc. Instability is often due to a range of factors that may be difficult to quantify, but can be divided into 
unstable native materials and unstable fill soils. Unstable geologic units include soft marshy soils that 
are prone to subsidence, sandy soils with shallow groundwater prone to liquefaction, and friable or 
poorly indurated rock such as weaker areas of Franciscan Mélange or alluvium that can fail on slopes. 
Unstable geologic units within the California Nursery Historical Park Master Plan Area include areas 
of potentially liquefiable or expansive soil, discussed above. 

REGULATORY SETTING 

FEDERAL 

Disaster Mitigation Act of 2000 

On October 30, 2000, the President of the United States signed into law the Disaster Mitigation Act of 
2000 (Public Law 106-390). The Disaster Mitigation Act of 2000 amended the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act by repealing the previous mitigation planning 
provisions (Section 409) and replaced them with a new set of requirements (Section 322). The new law 
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emphasizes the need for state, tribal, and local entities to coordinate disaster mitigation planning and 
implementation efforts closely. Section 322 established a new requirement for local hazard mitigation 
plans and authorized funds available to a state to be used for development of state tribal and local 
mitigation plans. 

In order to maintain compliance with the Disaster Mitigation Act of 2000 and receive full federal 
funding, ABAG received funds from the Federal Emergency Management Agency (FEMA) to serve as 
the lead agency in the creation of a Local Hazard Mitigation Plan for the nine-county San Francisco 
Bay Area. With participation from Fremont and other Bay Area cities, ABAG produced an umbrella 
Hazard Mitigation Plan entitled “Taming Natural Disasters.” The City of Fremont subsequently 
developed an annex to the plan, which includes a brief explanation of their planning process, an 
assessment of hazards and risks, and a discussion of mitigation priorities and activities.16 

National Pollutant Elimination System Permit Requirements 

The 1972 amendments to the Federal Water Pollution Control Act (known as the Clean Water Act) 
provide the statutory basis for the National Pollutant Elimination System (NPDES) permit program and 
the basic structure for regulating the discharge of pollutants from point sources to waters of the United 
States. In 1987, amendments to the Clean Water Act added section 402(p), which established a 
framework for regulating non-point source storm water discharges under NPDES. Under the program, 
the Project applicant will be required to comply with two NPDES permit requirements.  

The Project applicant would be required to comply with the NPDES General Construction Permit 
Requirements, including a site-specific plan called the Stormwater Pollution Prevention Plan (SWPPP) 
for construction activities and Provision C.3 of the NPDES permit that requires the flow of stormwater 
and stormwater pollutants to be controlled. This relates to geology because sediment from construction 
dirt and erosion is considered a stormwater pollutant. 

STATE 

Alquist-Priolo Earthquake Fault Zoning Act 

The California Legislature passed the Alquist-Priolo Earthquake Fault Zoning Act in 1972 to mitigate 
the hazard of surface faulting to structures for human occupancy.17 The Act’s main purpose is to 
prevent the construction of buildings used for human occupancy on the surface trace of active faults. 
The Act addresses only the hazard of surface fault rupture and is not directed toward other earthquake 
hazards. Local agencies must regulate most development in fault zones established by the State 
Geologist. Before a project can be permitted in a designated Alquist-Priolo Earthquake Fault Zone, the 
city or county with jurisdiction must require a geologic investigation to demonstrate that proposed 
buildings would not be constructed across active or potentially active faults. 

California Seismic Hazards Mapping Act  

The California Seismic Hazards Mapping Act of 1990 (California Public Resources Code Sections 
2690-2699.6) addresses seismic hazards other than surface rupture, such as liquefaction and seismically 
induced landslides. The Seismic Hazards Mapping Act specifies that the lead agency for a project may 

                                                      

16 Association of Bay Area Governments Multi-Jurisdictional Local Hazard Mitigation Plan obtained from 
http://quake.abag.ca.gov/mitigation/plan.html  

17  California Division of Mines and Geology, 1997 revision, Fault-Rupture Hazard Zones in California, DMG Special 
Publication 42. 

http://quake.abag.ca.gov/mitigation/plan.html
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withhold development permits until geologic or soils investigations are conducted for specific sites and 
mitigation measures are incorporated into plans to reduce hazards associated with seismicity and 
unstable soils. 

California Building Code 

Title 24 of the California Code of Regulations, also known as the California Building Standards Code, 
sets minimum requirements for building design and construction. In the context of earthquake hazards, 
the California Building Standards Code’s design standards have a primary objective of assuring public 
safety and a secondary goal of minimizing property damage and maintaining function during and 
following seismic events.18  

LOCAL 

Fremont General Plan  

The City of Fremont Safety Element was last updated in December 2011 as part of the General Plan 
update. This element incorporates two of the seven state-mandated General Plan elements, the Safety 
Element and the Noise Element. The Safety Element is designed to protect the public from any 
unreasonable risks associated with the effects of seismically induced surface rupture, ground shaking, 
ground failure, tsunami, seiche, dam failure, slope instability leading to mudslides and landslides, 
subsidence, liquefaction, and other seismic and geologic hazards; flooding; and wildland and urban 
fires.  

Safety Elements address evacuation routes, traffic congestion and peak occupant and traffic loads for 
structures, water supply requirements, and minimum road widths and clearance around structures, as 
those items relate to identified fire and geologic hazards. The intent of the state-mandated Safety 
Element is to ensure that local governments develop the regulatory tools necessary to protect public 
health, safety, and welfare against disasters and hazards. The Fremont General Plan was updated to 
guide land use decisions through the year 2030. 

Relevant General Plan Policies 

Goal 10-1 Geologic Hazards. Minimize feasible risk to life and property resulting from land 
instability and other geologic hazards 

Policy 10-1.1: Location of Buildings and Structures. 

Regulate new development and redevelopment in a manner that avoids geologic hazards to life 
and property. 

Implementation 10-1.1.B: Limit development in areas of land instability 

Prohibit development in areas of potential land instability identified on State and/or local 
geologic hazard maps, or identified through other means, unless a geologic investigation 
demonstrates hazards can be mitigated to an acceptable level as defined by the State of 
California. 

                                                      

18  Bonneville, David, New Building Code Provisions and Their Implications for Design and Construction in California 
(abstract), 2007, obtained from http://www.consrv.ca.gov/cgs/smip/docs/seminar/SMIP07/Pages/Paper12_Bonneville.aspx  

http://www.consrv.ca.gov/cgs/smip/docs/seminar/SMIP07/Pages/Paper12_Bonneville.aspx
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Implementation 10-1.1.C:  Owner notification of land failure 

Notify owners of land adjacent to City lands that may experience land failure as defined in 
Government Code 831.25 

Implementation 10-1.1-D: Mitigate Hazards to Acceptable Levels  

Ensure all development impacts associated with geologic hazards are mitigated to an 
acceptable level as defined by the State of California. 

Policy 10-1.2:  Mitigation of Hazards 

Require proposed development in areas of potential land instability to evaluate and sufficiently 
mitigate such hazards through site planning, appropriate construction techniques, building 
design and engineering. 

Implementation 10-1.2.A: Site Specific Geologic Studies 

Require site-specific geologic and geotechnical studies for land development or 
construction in areas of potential land instability as shown on the State and/or local 
geologic hazard maps or identified through other means. 

Implementation 10-1.2.B: Peer review of Site Specific Geologic Studies 

Require City initiated peer review of all geologic and geotechnical hazard studies provided 
by project applicants. 

Policy 10-1.3: Limits on Grading 

Prohibit excessive and unnecessary grading activity, especially in areas of potential landslide 
risk as identified during site reconnaissance. 

Implementation 10 1.3.A: Grading Ordinance Consistency 

Ensure all grading activity within the City is consistent with the Grading Ordinance 

Implementation 10 1.3.B: Grading Plan Review 

Review grading plans to ensure earth moving activity and site grading in areas near 
potential landslides is minimized. 

Goal 10-2 Seismic Hazards. Minimize feasible risk to life and property resulting from 
seismic hazards 

Policy 10-2.1: Location of Buildings and Structures 

Regulate new development and redevelopment in a manner to minimize potential damage and 
hazards related to expected seismic activity. 
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Implementation 10 2.1.A: Consistency with Seismic Safety Criteria 

Ensure all development complies with the provisions of the Alquist-Priolo Earthquake 
Fault Zoning Act and the seismic hazards mapping act and all other seismic safety criteria 
established by the City of Fremont. 

Implementation 10-2.1.B: Mitigate Seismic Impacts 

Ensure all development impacts associated with seismic hazards are mitigated to an 
acceptable level as defined by the State of California. 

Policy 10-2.2: Building Setbacks from Fault 

Prohibit construction of structures for human occupancy (as defined by the State) including 
attached garages within 50 feet of an identified main fault trace, unless a setback less than 50 
feet is approved through site specific geologic studies and associated peer review. 

Implementation 10-2.2.A: Identification of fault trace 

Require site specific soils, seismic, geologic and/or geotechnical investigations to identify 
all fault traces in the vicinity of a project and require analysis of the site response to 
potential ground shaking prior to development approval in areas identified on the Alquist-
Priolo Earthquake Fault Zoning maps. 

Implementation 10-2.2.B: Peer Review of Seismic Hazard Studies 

Require City initiated peer review of all seismic hazard studies provided by project 
applicants. 

Policy 10-2.3: Soil Engineering Standards 

Maintain and continually update construction and soil engineering standards which minimize 
seismic hazards to structures and building occupants. 

Implementation 10-2.3.A: Seismic Mitigation 

Require appropriate engineering and design mitigation measures to reduce hazards for 
structures located in seismic hazard zones and other areas outside identified seismic hazard 
zones if information suggests there are seismic issues. 

Policy 10-2.5: Removal of Susceptible Structures 

Comply with State law related to rehabilitation or removal of structures susceptible to seismic 
hazards and damage. 

Implementation 10-2.5.A: Seismic Retrofit Programs 

Continue implementation of various seismic retrofit programs (unreinforced masonry, soft-
story, tilt-up, etc.) related to structures requiring seismic upgrades. 
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City of Fremont Local Hazard Mitigation Plan  

ABAG is a multi-jurisdictional planning agency, which has developed a Local Hazard Mitigation Plan  
for the nine-county San Francisco Bay Area. This plan is designed to identify natural hazards such as 
earthquakes, flood, wildland fires, and other natural hazards. The plan includes seismic and safety 
elements which analyze impacts of hazards. The plan identifies policies and actions that may be 
implemented by local agencies to reduce the potential for loss of life and property damage in these 
areas based on an analysis of the frequency of earthquakes, floods, wildland fires and landslides in 
terms of frequency, intensity, location, history, and damage effects. The Plan serves as a guide for 
decision-makers as they commit resources to reduce the effects of natural hazards. Individual cities 
within the jurisdiction of ABAG have developed annexes to the ABAG local hazard mitigation plan. 
The latest annex adopted by Fremont was completed July 29, 2011. The City is currently in the process 
of updating its Local Hazard Mitigation Plan. 

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

According to CEQA Guidelines, exposure of people or structures to major geological hazards is 
considered a significant adverse impact. The potential geologic, geotechnical, and seismic effects of the 
proposed Project can be considered from two points of view: (1) construction impacts; and, (2) 
geologic hazards to people or structures. The basic criterion applied to the analysis of construction 
impacts is whether construction of the Project will create unstable geologic conditions that would last 
beyond the short-term construction period. The analysis of geological hazards is based on the degree to 
which the site geology could produce hazards to people or structures from earthquakes, ground 
shaking, ground movement, fault rupture, or other geologic hazards, features or events. 

According to CEQA Guidelines, the Project would have a significant environmental impact if it were to 
result in: 

1. The exposure of people or structures to potential substantial adverse effects, including the risk of 
loss, injury or death involving rupture of a known earthquake fault, as delineated on the most 
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or 
based on other substantial evidence of a known fault; 

2. The exposure of people or structures to potential substantial adverse effects, including the risk of 
loss, injury or death involving strong seismic ground shaking or seismic-related ground failure, 
including liquefaction; 

3. The exposure of people or structures to potential substantial adverse effects, including the risk of 
loss, injury or death involving landslides; 

4. Development located on a geologic unit or soil that is unstable (or that would become unstable as a 
result of the Project) and which could potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction or collapse; 

5. Development located on expansive soil, creating substantial risks to life and property; 

6. Substantial erosion or loss of topsoil or development in an area of erodible soils; or 

7. Development in areas where soils are incapable of adequately supporting the use of septic tanks or 
alternative wastewater disposal systems where sewers are not available for the disposal of 
wastewater. 
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EARTHQUAKE FAULT 

Although CEQA does not require an agency to consider the impact of existing conditions on future 
project users per recent case law19, the following discussion is included for informational purposes. 

The active earthquake fault zone for the Hayward fault crosses the Project area according to the 
Alquist-Priolo Earthquake Fault Zone Map of the Niles Quadrangle. The risk related to the hazard of 
surface fault rupture is high. Implementing the General Plan policies, including 10-2.1.A and 10-2.1.B, 
and meeting requirements of the California Building Code would reduce the risk for the Project.  

In accordance with requirements of the Alquist-Priolo Earthquake Fault Zone Act, any structure for 
Human Occupancy or other critical facility constructed within the Earthquake Fault Zone Boundaries 
of the Hayward fault as shown on the Official State of California A-P Zone Map of the Niles 
Quadrangle, will require a Geologic Study to identify the location of the fault and to establish a 50-foot 
setback from the main fault trace and establish appropriate setbacks from any subsidiary fault traces. 
Incorporation of building and critical facility setbacks from active fault traces would reduce the risk 
from surface fault rupture. 

GROUND SHAKING AND SEISMIC-RELATED GROUND FAILURE  

Although CEQA does not require an agency to consider the impact of existing conditions on future 
project users per recent case law20, the following discussion is included for informational purposes. 

There is a long history of strong seismic ground shaking in the greater Bay Area, including the city of 
Fremont. According to earthquake shaking maps produced by ABAG, a rupture of the Hayward fault 
could result in a Modified Mercalli Intensity (MMI) of up to X – Very Violent in the Project area. 
Ruptures of other regional faults, including the San Andreas, San Gregorio and Calaveras faults would 
result in MMI values of VI to IX, moderate to violent. Property damage, personal injury, and loss of 
life may result from poorly constructed buildings subject to strong to violent seismic ground shaking. 
The 2013 California Building Code, which was adopted on January 1, 2014, includes seismic design 
standards to minimize damage resulting from seismic shaking. Additionally, any development planned 
in association with the California Nursery Historical Park Master Plan would have to be designed and 
constructed in accordance with the Fremont General Plan, which identifies additional policies and 
actions designed to minimize the impacts of strong to very violent seismic shaking. Implementation of 
the General Plan implementations, including 10-2.1.A, 10-2.1.B, 10-2.2.A, 10-2.2.B, 10-2.4.A, 10-
2.5.A, described above would reduce the risk related to strong to very violent seismic ground shaking. 
Incorporation of seismic construction standards and retrofitting of existing susceptible structures would 
reduce the potential for catastrophic effects of ground shaking, such as complete structural failure, and 
would also reduce the risk associated with strong seismic ground shaking. 

Properties near or within earthquake fault zones are subject to State regulations regarding the location 
of buildings in proximity to a fault zone. Prior to development and site plan approval, a geologic 
investigation must be conducted and a report submitted to the City that verifies the exact location of the 
fault and determines that proposed new buildings would not be located/constructed across the active or 
potentially active fault. 

                                                      

19 CBIA v. BAAQMD, December 17, 2015. 
20 CBIA v. BAAQMD, December 17, 2015. 
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Liquefaction is a process in which uniform, clean, loose, fine sandy and silty sediments below the 
water table temporarily lose strength during an earthquake and behave as a viscous liquid rather than a 
solid. Liquefaction is restricted to certain geologic and hydrologic environments, primarily recently 
deposited sand and silt in areas with high ground water levels. Seismic hazard zone maps produced by 
CGS show the Project area as outside liquefaction seismic hazard zones. According to liquefaction 
potential maps produced by ABAG, however, the Project area is moderately susceptible to liquefaction. 
Any development built as a result of implementation of the Project would be required to comply with 
the California Building Code and the City of Fremont General Plan, which identifies objectives and 
policies designed to minimize the impact of seismically related ground failure. Implementation of 
proposed General Plan actions, including 10-2.1.A, 10-2.1.B, 10-2.1.C, 10-2.3.A, 10-2.4.A, 10-2.4.C, 
10-2.5.A, described above would reduce the risk from seismically related ground failure. 

LANDSLIDES 

Impact Geo-1:  Landslides (including seismically induced). The Project area is located in a very 
gently sloping area of the City of Fremont. The potential for landslides would be 
low and impacts would be less than significant.  

UNSTABLE SOILS  

Impact Geo-2:  Unstable Geologic Unit. Portions of the Project area may be underlain by 
expansive or liquefiable soils, which could be unstable and result in damaged 
foundations, personal injury or other property damage, which would be a 
potentially significant impact.  

The Project area is located on geologic units subject to liquefaction, and other seismically related 
ground failure. Expansive soils may also be encountered within areas planned for development. 
Compliance with Mitigation Measure Geo-2a and Geo-2b will reduce the impact of an unstable 
geologic unit to a level of less than significant.  

Mitigation Measures  
Geo-2a:  Compliance with Building and Construction Standard. Any construction built 

as a result of the implementation of the Master Plan shall meet requirements of the 
California Building Code Vol. 1 and 2, 2013 Edition, including the California 
Building Standards, 2013 Edition, published by the International Conference of 
Building Officials, and as modified by the amendments, additions and deletions as 
adopted by the City of Fremont, California. Structures already present at the site 
and planned for reuse as part of the Master Plan should be evaluated for seismic 
stability in accordance with Fremont General Plan Policy 10-2.5: Removal of 
Susceptible Structures, and Implementation 10-2.5.A:Seismic Retrofit Programs. 

 Incorporation of seismic construction standards and retrofitting of existing 
susceptible structures would reduce the potential for catastrophic effects of ground 
shaking, such as complete structural failure, and would reduce the impact of strong 
seismic ground shaking to a level of less than significant. 

Geo-2b:  Implementation of Geotechnical Recommendations. Proper foundation 
engineering and construction of any structures built as a result of implementation 
of the Master plan shall be performed in accordance with the recommendations of 
a Registered Geotechnical Engineer or Civil Engineer experienced in geotechnical 
design and a Registered Structural Engineer or Civil Engineer experienced in 
structural design. Prior to development approval, a site specific soil analysis and a 
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design level geotechnical investigation shall address zones of potentially 
liquefiable or expansive soil and provide foundation recommendations to mitigate 
any zones encountered. 

EXPANSIVE SOILS 

Although CEQA does not require an agency to consider the impact of existing conditions on future 
project users per recent case law21, the following discussion is included for informational purposes. 

Implementation of the proposed Project would potentially entail development on expansive soil subject 
to shrinking and swelling in response to changes in moisture content. Expansive soils are a major cause 
of foundation related property damage in California, and according to the U.S. Department of 
Agriculture Soil Survey for Alameda County are found underlying the Project area. The 2013 
California Building Code, which was adopted on January 1, 2014, requires a preliminary soil report to 
identify and mitigate potential geologic and soil related constraints to development, including 
expansive soils. The structural engineering design shall incorporate seismic parameters as outlined in 
the 2013 California Building Code. The Geotechnical Investigation shall establish the seismic design 
parameters, as determined by the geotechnical engineer in accordance with requirements of the 2013 
California Building Code. Prior to development approval, a site specific soil analysis shall address 
zones of potentially expansive soil and provide foundation recommendations. Compliance with 
requirements of the 2013 California Building Code and General Plan policies would reduce the risk 
related to expansive soils.  

EROSION OR LOSS OF TOPSOIL 

Impact Geo-3:  Soil Erosion and Loss of Topsoil. Construction activities for development in 
accordance with this plan are likely to disturb topsoil, which can be mobilized by 
stormwater runoff, increasing erosion and loss of topsoil. This would be a 
potentially significant impact.  

Any construction activities commenced as a result of implementation of this plan shall apply for a 
grading permit from the City of Fremont and grading done is required to be in accordance with the 
Fremont Grading Ordinance (Title VIII, Chapter 4, of the Municipal Code), which, in conjunction with 
Mitigation Measure Geo-3 would reduce the impact of soil erosion and loss of topsoil to a level of 
less than significant. 

Mitigation Measure  
Geo-3:  Preparation of a SWPPP and Erosion Control Plan. In accordance with the 

Clean Water Act and the SWRCB, the applicant for any construction projects that 
disturb more than one acre shall file a SWPPP prior to the start of construction. 
The SWPPP shall include specific best management practices (BMPs) to reduce 
soil erosion. This is required to obtain coverage under the General Permit for 
Discharges of Storm Water Associated with Construction Activity (Construction 
General Permit). 

 Additionally, any construction activities planned as a result of the implementation 
of the plan shall require an Erosion Control Plan to be submitted to the City in 
conjunction with the Grading Permit Application. The Plan shall include 

                                                      

21 CBIA v. BAAQMD, December 17, 2015. 
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winterization, dust, erosion and pollution control measures conforming to the 
ABAG Manual of Standards for Erosion and Sediment Control Measures, with 
sediment basin design calculations. The Erosion Control Plan shall describe the 
BMPs to be used during and after construction to control pollution resulting from 
both storm and construction water runoff. The Plan shall include locations of 
vehicle and equipment staging, portable restrooms, mobilization areas, and planned 
access routes. 

 Recommended soil stabilization techniques include placement of straw wattles, silt 
fences, berms, and gravel construction entrance areas or other control to prevent 
tracking sediment onto city streets and into storm drains.  

 Public works staff or representatives shall visit the site during grading and 
construction to ensure compliance with the grading ordinance and plans, and note 
any violations, which shall be corrected immediately. 

CAPABILITY OF SOILS TO SUPPORT SEPTIC TANKS 

The Project site would be connected to the local sewer system and the Project does not propose to build 
any septic tanks or alternate waste disposal systems. Therefore, there would be no impact related to 
soils incapable of supporting septic systems. 
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10 
GREENHOUSE GAS EMISSIONS 

INTRODUCTION 
This analysis evaluates the GHG emissions impacts of the Project. The impacts associated with 
implementation of the Project were evaluated consistent with guidance provided by BAAQMD.1 See 
the Thresholds of Significance (p. 10-8) for a discussion on the legal status of BAAQMD Thresholds 
and Guidelines.  

ENVIRONMENTAL SETTING 
Over the last several decades, evidence of human influences on climate change has become 
increasingly clear and compelling. There is indisputable evidence that human activities such as 
electricity production and transportation are adding to the concentrations of GHGs that are already 
naturally present in the atmosphere. These heat-trapping gases are now at record-high levels in the 
atmosphere compared with the recent and distant past. Warming of the climate system is well 
documented, evident from increases in global average air and ocean temperatures, widespread melting 
of snow and ice, and rising global average sea level. The buildup of GHGs in the atmosphere is very 
likely the cause of most of the recent observed increase in average temperatures, and contributes to 
other climate changes.2, 3  

GREENHOUSE GASES  

Carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), O3, and water vapor are the principal 
GHGs, and when concentrations of these gases exceed the natural concentrations in the atmosphere, the 
greenhouse effect may be enhanced. Without these GHGs, the Earth’s temperature would be too cold 
for life to exist. CO2, CH4, and N2O occur naturally, as well as through human activity. Of these gases, 
CO2 and CH4 are emitted in the greatest quantities from human activities. Emissions of CO2 are 
largely byproducts of fossil fuel combustion, whereas CH4 results from off gassing associated with 
agricultural practices and landfills. Human-made GHGs–with much greater heat-absorption potential 

                                                      

1  Bay Area Air Quality Management District. May 2011. California Environmental Quality Act Air Quality 
Guidelines. 

2  U.S. EPA, 2010, Climate Change Indicators in the United States. 
3  “Global climate change” is a broad term used to describe any worldwide, long-term change in the earth’s 

climate. 

  “Global warming” is more specific and refers to a general increase in temperatures across the earth, although it 
can cause other climatic changes, such as a shift in the frequency and intensity of weather events and even 
cooler temperatures in certain areas, even though the world, on average, is warmer. 
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than CO2–include fluorinated gases, such as hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride, which are byproducts of certain industrial processes.4 

The Global Warming Potential concept is used to compare the ability of each GHG to trap heat in the 
atmosphere relative to CO2, which is the most abundant GHG. CO2 has a Global Warming Potential of 
1, expressed as CO2 equivalent (CO2e). Other GHGs, such as CH4 and N2O are commonly found in 
the atmosphere at much lower concentrations, but with higher warming potentials, having CO2e ratings 
of 21 and 310, respectively. Trace gases such as chlorofluorocarbons and hydrochlorofluorocarbons 
have much greater warming potential. Fortunately, these gases are found at much lower concentrations 
and many are being phased out as a result of global efforts to reduce destruction of stratospheric ozone. 
In the United States in 2010, CO2 emissions account for about 84 percent of the GHG emissions, 
followed by CH4 at about 9 percent and N2O at just under 5 percent.5 

GHG EMISSIONS INVENTORIES 

Global Emissions. Worldwide emissions of GHGs in 2004 were 49 billion tons of CO2e per year. 
Global GHG emissions due to human activities have grown since pre-industrial times, with an increase 
of 70% between 1970 and 2004.6  

U.S. Emissions. In 2008, the United States emitted about 7 billion tons of CO2e, a 14 percent increase 
from 1990. Emissions per capita have remained nearly level since 1990, as emissions have increased at 
about the same rate as the population.7 

State of California Emissions. In 2009, California’s net emissions were approximately 453 million 
metric tons of CO2e, or about 6.5 percent of the U.S. emissions. This large number is due primarily to 
the sheer size of California compared to other states. By contrast, California has the fifth lowest state-
wide per capita GHG emission rates in the country. 2009 total net emissions represent a 1.3 percent 
decrease from 2000 and a 6.1 increase from 1990 emissions levels.8  

Bay Area Emissions. BAAQMD most recently updated the GHG emission inventory in 2010 using a 
base year of 2007.9 In the Bay Area, fossil fuel consumption in the transportation sector (on-road motor 
vehicles, off-highway mobile sources, and aircraft) is the single largest source of the Bay Area’s GHG 
emissions, accounting for 36.41% of the Bay Area’s 95.8 million tons of GHG emissions in 2007. 
Industrial and commercial sources were the second largest contributors of GHG emissions with about 
36.40% of total emissions. Domestic sources (e.g., home water heaters, furnaces) account for about 7% 
of the Bay Area’s GHG emissions, and energy production accounted for 15.9% percent. Off-road 
equipment and agriculture make up the remainder with approximately 3% and 1.2% of the total Bay 
Area 2007 GHG emissions, respectively.  

                                                      

4  CalEPA, April 3, 2006, Final 2006 Climate Action Team Report to the Governor and Legislature.  
5  U.S. EPA, April 15, 2012, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990 – 2010, Table 2-1: 

Recent Trends in U.S. Greenhouse Gas Emissions and Sinks. 
6  Intergovernmental Panel on Climate Change, November 2007, Climate Change 2007: Synthesis Report, Figure 

2.1.  
7  U.S. EPA, 2010, Climate Change Indicators in the United States, p. 11. 
8  California Energy Commission (CEC), Inventory of California Greenhouse Gas Emissions and Sinks: 1990 to 

2009, December 2011. 
9  BAAQMD, February 2010, Source Inventory of Bay Area Greenhouse Gas Emissions.  
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Fremont Emissions. The City of Fremont conducted an inventory of GHG emissions in 2007-2008 to 
support preparation of their Climate Action Plan, adopted in 2012. According to the Climate Action 
Plan, the community of Fremont emitted approximately 1,660,000 metric tons of CO2e in the base year 
2005. The transportation sector contributed 60% of emissions, building energy use contributed 37%, 
and solid waste contributed 3%. Municipal operations contributed less than 1% of overall emissions.10 

POTENTIAL EFFECTS OF GLOBAL CLIMATE CHANGE  

Global Effects 

Globally, climate change has the potential to impact numerous environmental resources through 
potential, though uncertain, changes related to future air temperatures and precipitation patterns. 
Scientific modeling predicts that continued GHG emissions at or above current rates would induce 
more extreme climate changes during the 21st century than were observed during the 20th century. A 
warming of about 0.2°C (0.36°F) per decade is projected, and there are identifiable signs that global 
warming is taking place, including substantial ice loss in the Arctic. The projected effects of global 
warming on weather and climate are likely to vary regionally, but are expected to include the following 
direct effects, according to the International Panel on Climate Change.11 

• Snow cover is projected to contract, with permafrost areas sustaining thawing. 

• Sea ice is projected to shrink in both the Arctic and Antarctic. 

• More extreme heat days, heat waves, and heavy precipitation events are likely to increase in 
frequency. 

• Future tropical cyclones (typhoons and hurricanes) will likely become more intense. 

• Non-tropical storm tracks are projected to move poleward, with consequent changes in wind, 
precipitation, and temperature patterns. Increases in the amount of precipitation are very likely in 
high-latitudes, while decreases are likely in most subtropical regions. 

• Warming is expected to be greatest over land and at most high northern latitudes, and least over the 
Southern Ocean and parts of the North Atlantic Ocean. 

Potential secondary effects from global warming include global rise in sea level, impacts to agriculture, 
changes in disease vectors, and changes in habitat and biodiversity. 

Effects on the State of California  

According to CARB, some of the potential impacts in California of global warming may include loss in 
snow pack, sea level rise, more extreme heat days per year, more high ozone days, more large forest 
fires, and more drought years.12 Several recent studies have attempted to explore the possible negative 
consequences that climate change, left unchecked, could have in California. These reports acknowledge 
that climate scientists’ understanding of the complex global climate system, and the interplay of the 
various internal and external factors that affect climate change, remains too limited to yield 
                                                      

10  City of Fremont, Climate Action Plan, adopted November 13, 2012, page VII. 
11 International Panel on Climate Change Special Report on Emissions Scenarios, 2000, 

www.grida.no/climate/ipcc/emission/002.htm, accessed July 24, 2007. 
12 California Air Resources Board, December 2006, Public Workshop to Discuss Establishing the 1990 Emissions 

Level and the California 2020 Limit and Developing Regulations to Require Reporting of Greenhouse Gas 
Emissions. 
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scientifically valid conclusions on such a localized scale. Substantial work has been done at the 
international and national level to evaluate climatic impacts, but far less information is available on 
regional and local impacts. In addition, projecting regional impacts of climate change and variability 
relies on large-scale scenarios of changing climate parameters, using information that is typically at too 
general a scale to make accurate regional assessments.13 

Below is a summary of some of the potential effects reported in an array of studies that could be 
experienced in California as a result of global warming and climate change: 

• Air Quality – Higher temperatures, conducive to air pollution formation, could worsen air quality 
in California. Climate change may increase the concentration of ground-level ozone, but the 
magnitude of the effect, and therefore its indirect effects, are uncertain. For other pollutants, the 
effects of climate change and/or weather are less well studied, and even less well understood.14 If 
higher temperatures are accompanied by drier conditions, the potential for large wildfires could 
increase, which, in turn, would further worsen air quality. However, if higher temperatures are 
accompanied by wetter, rather than drier conditions, the rains would tend to temporarily clear the 
air of particulate pollution and reduce the incidence of large wildfires, thus ameliorating the 
pollution associated with wildfires. Additionally, severe heat accompanied by drier conditions and 
poor air quality could increase the number of heat related deaths, illnesses, and asthma attacks 
throughout the State.15 

• Water Supply – Uncertainty remains with respect to the overall impact of global climate change on 
future water supplies in California. For example, models that predict drier conditions (i.e., parallel 
climate model) suggest decreased reservoir inflows and storage and decreased river flows, relative 
to current conditions. By comparison, models that predict wetter conditions (i.e., HadCM2) project 
increased reservoir inflows and storage, and increased river flows.16 

• Hydrology – As discussed above, climate change could potentially affect the amount of snowfall, 
rainfall and snow pack; the intensity and frequency of storms; flood hydrographs (flash floods, rain 
or snow events, coincidental high tide and high runoff events); sea level rise and coastal flooding; 
coastal erosion; and the potential for salt water intrusion. Sea level rise can be a product of global 
warming through two main processes: expansion of seawater as the oceans warm, and melting of 
ice over land. A rise in sea levels could result in coastal flooding and erosion and could also 
jeopardize California’s water supply. In particular, saltwater intrusion would threaten the quality 
and reliability of the state’s major fresh water supply that is pumped from the southern portion of 
the Sacramento/San Joaquin River Delta. Increased storm intensity and frequency could affect the 
ability of flood-control facilities (including levees) to handle storm events. 

• Agriculture – California has a $30 billion agricultural industry that produces half the country’s 
fruits and vegetables. The California Climate Change Center notes that higher CO2 levels can 

                                                      

13 Kiparsky, M. and P.H. Gleick, July 2003, Climate Change and California Water Resources: A Survey and 
Summary of the Literature.  

14 U.S. EPA, 2010, Climate Change Indicators in the United States. 
15 California Climate Change Center, July 2006, Our Changing Climate: Assessing the Risks to California, CEC- 

500-2006-077. 
16 Brekke, L.D., et al, 2004, “Climate Change Impacts Uncertainty for Water Resources in the San Joaquin River 

Basin, California.” Journal of the American Water Resources Association. 40(2): 149–164.  
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stimulate plant production and increase plant water-use efficiency. However, if temperatures rise 
and drier conditions prevail, water demand could increase; crop-yield could be threatened by a less 
reliable water supply; and greater ozone pollution could render plants more susceptible to pest and 
disease outbreaks. In addition, temperature increases could change the time of year that certain 
crops, such as wine grapes, bloom or ripen, and thus affect their quality.17 

• Ecosystems and Wildlife – Increases in global temperatures and the potential resulting changes in 
weather patterns could have ecological effects on a global and local scale. In 2004, the Pew Center 
on Global Climate Change released a report examining the possible impacts of climate change on 
ecosystems and wildlife.18 The report outlines four major ways in which it is thought that climate 
change could affect plants and animals: (1) timing of ecological events; (2) geographic range; (3) 
species’ composition within communities; and (4) ecosystem processes such as carbon cycling and 
storage. 

REGULATORY SETTING 
INTERNATIONAL AND FEDERAL 

Kyoto Protocol.  

The United States participates in the United Nations Framework Convention on Climate Change 
(UNFCCC) (signed on March 21, 1994). The Kyoto Protocol is a treaty made under the UNFCCC and 
was the first international agreement to regulate GHG emissions. It has been estimated that if the 
commitments outlined in the Kyoto Protocol are met, global GHG emissions could be reduced by an 
estimated 5 percent from 1990 levels during the first commitment period of 2008–2012. It should be 
noted that although the United States is a signatory to the Kyoto Protocol, Congress has not ratified the 
Protocol and the United States is not bound by the Protocol’s commitments. 

Climate Change Technology Program  

The United States has opted for a voluntary and incentive-based approach toward emissions reductions 
in lieu of the Kyoto Protocol’s mandatory framework. The Climate Change Technology Program is a 
multi-agency research and development coordination effort (which is led by the Secretaries of Energy 
and Commerce) that is charged with carrying out the President’s National Climate Change Technology 
Initiative.19 

STATE OF CALIFORNIA 

Assembly Bill 32 and the California Air Resource Board’s Climate Change Scoping Plan  

In 2006, the Governor of California signed Assembly Bill (AB) 32, the Global Warming Solutions Act, 
into legislation. The Act requires that California cap its GHG emissions at 1990 levels by 2020.  

                                                      

17 California Climate Change Center, July 2006, Our Changing Climate: Assessing the Risks to California, CEC- 
500-2006-077. 

18 Parmesan, C. and H. Galbraith, November 2004, Observed Impacts of Global Climate Change in the U.S.,. 
19 Climate Change Technology Program, About the U.S. Climate Change Technology Program (web page), 

Washington, D.C., last updated April 2006, http://www.climatetechnology.gov/about/index.htm. 



DRAFT ENVIRONMENTAL IMPACT REPORT 

PAGE 10-6 CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN 

In December 2008, CARB adopted its Climate Change Scoping Plan, which contains the main 
strategies California will implement to achieve reduction of approximately 169 million metric tons of 
CO2e, or approximately 30% from the state’s projected 2020 emission level of 596 million metric tons 
of CO2e under a business-as-usual scenario (this is a reduction of 42 million metric tons CO2e, or 
almost 10%, from 2002-2004 average emissions). The Scoping Plan also includes CARB-
recommended GHG reductions for each emissions sector of the state’s GHG inventory. The Scoping 
Plan calls for the largest reductions in GHG emissions to be achieved by implementing the following 
measures and standards: 

• Improved emissions standards for light-duty vehicles (estimated reductions of 31.7 million metric 
tons CO2e) 

• The Low-Carbon Fuel Standard (15.0 million metric tons CO2e) 

• Energy efficiency measures in buildings and appliances and the widespread development of 
combined heat and power systems (26.3 million metric tons CO2e) 

• A renewable portfolio standard for electricity production (21.3 million metric tons CO2e) 

CARB has not yet determined what amount of GHG reductions it recommends from local government 
operations; however, the Scoping Plan does state that land use planning and urban growth decisions 
will play an important role in the state’s GHG reductions because local governments have primary 
authority to plan, zone, approve, and permit how land is developed to accommodate population growth 
and the changing needs of their jurisdictions (meanwhile, CARB is also developing an additional 
protocol for community emissions). CARB further acknowledges that decisions on how land is used 
will have large impacts on the GHG emissions that will result from the transportation, housing, 
industry, forestry, water, agriculture, electricity, and natural gas emission sectors. The Scoping Plan 
states that the ultimate GHG reduction assignment to local government operations is to be determined 
(CARB 2008). With regard to land use planning, the Scoping Plan expects a reduction of 
approximately 5.0 million metric tons of CO2e will be achieved with implementation of Senate Bill 
375, which is discussed further below.20 

Senate Bill 97—Modification to the Public Resources Code 

Pursuant to Senate Bill 97, the California Natural Resources Agency reviewed and adopted the 
amendments to the CEQA Guidelines on December 30, 2010 prepared and forwarded by the 
Governor’s Office of Planning and Research. The Amendments became effective on March 18, 2010, 
including the addition of the GHG emissions environmental topic and checklist items. 

California Green Building Standards Code 

The Green Building Standards Code (CALGreen) requires all new buildings in the state to be more 
energy efficient and environmentally responsible. These comprehensive regulations are targeted to 
achieve major reductions in GHG emissions, energy consumption and water use to create a greener 
California.  

CALGreen requires that every new building constructed in California:  

• Reduce water consumption by 20 percent;  

                                                      

20 Bay Area Air Quality Management District, May 2012, California Environmental Quality Act Air Quality 
Guidelines, Appendix C: Sample Air Quality Setting. 
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• Divert 50 percent of construction waste from landfills;  

• Install low pollutant-emitting materials; 

• Install separate water meters for indoor and outdoor water use in non-residential buildings’;  

• Install moisture-sensing irrigation systems for larger landscape projects;  

• Have mandatory inspections of energy systems (e.g., heat furnace, air conditioner and mechanical 
equipment) for non-residential buildings over 10,000 square feet to ensure that all are working at 
their maximum capacity and according to their design efficiencies. 

The Fremont City Council adopted an ordinance, effective January 1, 2011, which mandates that new 
residential buildings comply with the Green Building Code and with Tier 1 requirements, or, 
alternately, achievement of at least fifty points from the GreenPoint Checklist, a tool which assesses the 
green qualities of a home. Mandatory Tier I compliance includes a 15% reduction in overall energy use 
and a 20% reduction in water consumption beyond the CALGreen baseline. 

REGIONAL AND LOCAL 

Bay Area Air Quality Management District  

The Project site falls within the San Francisco Bay Area Air Basin and therefore under the jurisdiction 
of BAAQMD. BAAQMD provides a document titled California Environmental Quality Act Air 
Quality Guidelines (Guidelines), which provides guidance for consideration by lead agencies, 
consultants, and other parties evaluating air quality impacts in the San Francisco Bay Area Air Basin 
conducted pursuant to CEQA. The document includes guidance on evaluating and mitigating GHG 
emissions impacts.  

BAAQMD has recently updated these Guidelines in coordination with adoption of new thresholds of 
significance on June 2, 2010.21 The most recent version of the Guidelines is dated May 2012, however, 
the previous 2011 version included screening levels, as discussed under Thresholds of Significance. 
The updated CEQA Guidelines revised significance thresholds, assessment methodologies, and 
mitigation strategies for criteria pollutants, air toxics, odors, and GHG emissions.  

City of Fremont Climate Action Plan  

The City Council adopted the Final Climate Action Plan on Tuesday, November 13, 2012, as the plan 
to reduce GHG emissions. The Climate Action Plan is not a qualified GHG Reduction Strategy 
according to BAAQMD, but it forms the basis for implementation of actions guiding the community 
and the City organization in efforts to reduce GHG emissions.  

  

                                                      

21 Bay Area Air Quality Management District. June 2, 2010. News Release 
http://www.baaqmd.gov/~/media/Files/Communications%20and%20Outreach/Publications/News%20Releases/
2010/ceqa_100602.ashx .  

http://www.baaqmd.gov/~/media/Files/Communications%20and%20Outreach/Publications/News%20Releases/2010/ceqa_100602.ashx
http://www.baaqmd.gov/~/media/Files/Communications%20and%20Outreach/Publications/News%20Releases/2010/ceqa_100602.ashx
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IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

Appendix G of the CEQA Guidelines (Environmental Checklist) contains a list of air quality effects 
that may be considered significant. Implementation of the Project would have a significant effect on the 
environment if it were to: 

1. Generate GHG emissions, either directly or indirectly, that may have a significant impact on the 
environment; or 

2. Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the 
emissions of GHGs. 

The CEQA Guidelines state that, where available, the significance criteria established by the applicable 
air quality management or air pollution control district may be relied upon to make the above 
determinations. BAAQMD updated their thresholds on June 2, 2010 and the BAAQMD Guidelines in 
May 2011, which have been used for this GHG emissions analysis, as detailed under each item below. 

BAAQMD’s updated CEQA Guidelines, including thresholds of significance, were subsequently 
challenged by the California Building Industry Association. In an opinion filed December 17, 2015 by 
the California Supreme Court, it was concluded that CEQA generally does not require analysis of the 
impact of existing environmental conditions on a project‘s future users or resident, and therefore some 
of BAAQMD’s thresholds would be invalid. However, BAAQMD has yet to officially revise or 
reinstitute their 2010 Thresholds.22 

This analysis is based upon the BAAQMD 2010 Thresholds. While it is possible to instead analyze the 
Project under BAAQMD’s previous 1999 Thresholds, BAAQMD did not include GHG emissions 
thresholds in its 1999 Thresholds. No federal or state thresholds exist for GHG emissions yet the 
California Office of Planning and Research, in the updated CEQA Guidelines and a technical 
advisory23, requires quantification of GHG emissions and a determination of significance. In the 
absence of other recommended thresholds, BAAQMD’s 2010 GHG emissions thresholds are utilized in 
this analysis and the best available thresholds to provide a conservative analysis of potential impacts 
from GHG emissions. These thresholds are based upon current regulations, scientific understanding 
and methodologies and conform to the goals of AB 32 and are therefore considered the most 
appropriate thresholds for a conservative CEQA analysis.  

GREENHOUSE GAS EMISSIONS 

BAAQMD has determined that GHG emissions and global climate change represent cumulative 
impacts. No single project could generate enough GHG emissions to noticeably change the global 
average temperature, but the combination of GHG emissions from past, present, and future projects 
contribute substantially to the phenomenon of global climate change and its associated environmental 
impacts. In developing thresholds of significance for GHG emissions, BAAQMD considered the 

                                                      

22 California Building Industry Association v. Bay Area Air Quality Management District, California Supreme 
Court Case No. S213478. 

23  Office of Planning and Research, Technical Advisory; CEQA and Climate Change: Addressing Climate Change 
Through California Environmental Quality Act (CEQA) Review, June 19, 2008, available at: 
http://opr.ca.gov/docs/june08-ceqa.pdf.  

http://opr.ca.gov/docs/june08-ceqa.pdf
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emission levels for which a project’s individual emissions would be cumulatively considerable. If a 
project exceeds the identified significance thresholds, its emissions would be cumulatively 
considerable, resulting in significant adverse GHG emissions impacts.24 

BAAQMD provides two alternative quantitative thresholds, a brightline threshold of 1,100 metric tons 
of CO2e per year to assess smaller projects or an efficiency-based threshold of 4.6 metric tons CO2e 
per Service Population per year for larger projects. BAAQMD defines the Service Population as the 
number of residents and employees generated by the project. In this case, since a park does not 
generate significant numbers of residents or employees, the brightline threshold of 1,100 metric tons of 
CO2e per year would apply.  

Impact GHG-1: Increased GHG Emissions. Construction and operation of the proposed Project 
would be additional sources of GHG emissions, primarily through consumption of 
fuel for transportation and energy usage on an ongoing basis. This is a less than 
significant impact.  

As with the Air Quality assessment in Chapter 6, the Project was compared to BAAQMD screening 
criteria. BAAQMD presents screening criteria in their CEQA Guidelines that identify project sizes by 
type that could have the potential to result in GHG emissions over threshold levels. The GHG 
emissions screening level for a new city park is 600 acres. The Project site is substantially smaller than 
the screening size at 20.1 acres, and consists of improvements to an existing park rather than a new use 
of the site. However, as noted previously, the Project would involve construction of approximately five 
new buildings (museum, multi-purpose room, café, and two restroom/kitchen buildings), and would 
allow for operation of a commercial plant nursery. The additional square-footage in restrooms/kitchen 
buildings and the multi-purpose room are accessory to existing buildings/park uses, are uses commonly 
included in parks, and would not substantially generate vehicle trips or emissions beyond that expected 
for a park use, as discussed above.  

Three of the proposed uses could result in emissions beyond those normally associated with a park, 
specifically the cafe, the museum, and the retail plant nursery. These uses can be compared to similar 
uses in BAAQMD’s screening table to determine whether the Project has the potential to result in 
significant impacts related to GHG emissions. The café (1,800 square feet) is 20% of the quality 
restaurant screening size of 9,000 square feet. A museum is not a listed use in the screening table, but 
has similar trip characteristics and energy usage to a place of worship, and would therefore have similar 
emissions. The 18,000 square-foot museum is 30% of the screening size for a place of worship of 
61,000 square feet. A retail nursery is also not a listed use on the screening table, but trip characteristics 
of a retail nursery are similar to a hardware/paint store. The 1,000 square-foot trailer for the retail plant 
nursery is 7% of the hardware/paint store screening size of 16,000 square feet. Therefore, the proposed 
Project would be below GHG emissions threshold levels for parks as well as for uses similar to the 
proposed new buildings and impacts with relation to GHG emissions would be less than significant. 

CONSISTENCY WITH GHG REDUCTION PLANS 

As discussed in the setting above, the City has adopted a Climate Action Plan, although this plan is not 
a qualified GHG Reduction Strategy per BAAQMD definitions. While none of the actions in this plan 
are directly applicable to the proposed Project, the Project would not conflict with or prohibit 
implementation of any identified actions in this plan. 

                                                      

24 Bay Area Air Quality Management District, May 2011, California Environmental Quality Act Air Quality 
Guidelines, p. 2-1. 
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As also noted in the Air Quality section, the Project site is subject to the Bay Area CAP, which 
includes measures to reduce GHG emissions. While the CAP does not include measures specific to 
parks, some of the CAP’s broader control measures could be applicable to the proposed Project. The 
Project would be consistent with applicable control measures aimed at improving access/connectivity 
for pedestrians (Transportation Control Measure D-2) and new buildings that would meet current 
standard of energy efficiency (Energy and Climate Measure 1). The Project, therefore, would be 
generally consistent with the Clean Air Plan. 

GHG emissions associated with the Project were analyzed per the BAAQMD Guidelines. BAAQMD’s 
thresholds and methodologies take into account implementation of state-wide regulations and plans, 
such as the AB 32 Scoping Plan and adopted state regulations such as Pavley and the low carbon fuel 
standard. Therefore, there would be no impact in relation to consistency with GHG reduction plans for 
the proposed Project.  
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HAZARDS AND HAZARDOUS MATERIALS 

INTRODUCTION 
This section of the environmental impact report provides information on hazards and possible 
hazardous materials within the California Nursery Historical Park Project site, including environmental 
hazards associated with fire, air traffic, emergency preparedness, and hazardous waste use and disposal. 
It has been developed using information from the Phase I Environmental Site Assessment prepared for 
the Project by The Consulting Group (Appendix F). 

Hazards addressed in this section include natural hazards as well as hazards resulting from human 
activity, including hazardous material and waste. Hazardous material and waste is generated in a 
multitude of manners, including manufacturing and service industries, small businesses, agriculture, 
hospitals, schools and households. A hazardous material is a substance or combination of substances 
which, because of its quantity, concentration, chemical or infectious characteristics, may either (1) 
cause, or significantly contribute to, an increase in mortality or an increase in serious, irreversible, or 
incapacitating reversible illness; or (2) pose a substantial present or potential hazard to the environment 
or human health and safety when improperly stored, transported, disposed of or otherwise managed. 
Hazardous materials are generally used to produce products that enable society to enjoy a higher 
standard of living. Examples of these products include household cleaners, paint, television sets, 
computers and plastic products. Hazardous waste (a subset of hazardous material) refers to hazardous 
material that is to be abandoned, discarded, or recycled. 

ENVIRONMENTAL SETTING 

AREA HISTORY 

Prior to the post-World War II suburbanization boom, the Fremont area was largely dedicated to 
agriculture, serving to provide the rapidly growing San Francisco Bay Area with fresh, local produce. 
Once Fremont was incorporated in 1956, heavy industry began to play a larger part in the City’s 
economy. In this more industrialized economy hazardous materials were used with more regularity, and 
businesses began producing much larger quantities of hazardous waste. Today, industries related to 
manufacturing, software, and service do business in Fremont. The Project site is now owned by the city 
of Fremont, which operates the facility as a nursery and historic park. 

SITE USE HISTORY 

Historical use information for the Project area was compiled from a number of sources including: aerial 
photographs, historical topographical maps, fire insurance maps, and street directories. 

1939 Historical aerial photograph shows the area being used as agricultural activities with no 
structures present onsite. 

1946-1968 Aerial photographs show the site with agricultural activity very similar to the 1939 
photograph. 
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1979 The historical photograph shows construction activity in the western portion of the Project 
area, the current roads, parking lot and structures can be seen. 

1982 An aerial photograph shows the Project area as having no noticeable differences compared 
to the previous 1979 photograph. 

1993 An aerial photograph shows the specific plan area as very closely resembling the previous 
1982 photograph. 

2006 An aerial photograph shows the site as in previous years but with more developed 
pathways, paved roads and parking lot. 

2012 The aerial photograph shows the end of agricultural activity on site with barren ground 
open space where fields were once present. The Project area resembles current existing 
conditions. 

Current Land Use Designation and Zoning 

The Project site is designated in the General Plan as Open Space – Park and zoned Open Space with an 
Historic Overlay District. The purpose of the Historic Overlay District, as described in the Fremont 
Zoning Ordinance, is:  

to identify the areas of the city that possess a unique historical character, and to retain, 
enhance, promote and expand the cultural and historical identities, character and environments 
of such areas through the adoption and application of appropriate standards and guidelines. 
These standards and guidelines are used to review exterior alterations on existing development 
as well as new construction and development. 

PREVIOUS INVESTIGATIONS AND REPORTS 

Initial Assessment (Phase I Environmental Site Assessment) 

The Consulting Group completed an investigation of possible hazardous materials or petroleum 
products at the site on behalf of the Project applicant. This work is documented in the Phase I 
Environmental Site Assessment for the site dated April 2015 and cited above. The Phase I study is a 
non-intrusive study that looks at the property its history and surroundings to determine the presence of 
Recognized Environmental Conditions1 (RECs)—the likely presence of any hazardous substances or 
petroleum products. Inspection of the Master Plan Project site revealed some potential items of 
concern, but these possible environmental concerns would not normally be part of a Phase I 
investigation,  but were presented as Out-of-Scope (non-scope) possible concerns in the report for 
information and convenience.  

The inspection and observations in the report indicate that there are no RECs, Controlled Recognized 
Environmental Conditions2 (CRECs), that there are no Historical Recognized Environmental 

                                                      

1 the presence or likely presence of any hazardous substances or petroleum products in, on, or at a property: (1) 
due to release to the environment; (2) under conditions indicative of a release to the environment; or (3) under 
conditions that pose a material threat of a future release to the environment.  

2 a recognized environmental condition resulting from a past release of hazardous substances or petroleum 
products that has been addressed to the satisfaction of the applicable regulatory authority (for example, as 
evidenced by the issuance of a no further action letter or equivalent, or meeting risk-based criteria established by 
regulatory authority), with hazardous substances or petroleum products allowed to remain in place subject to the 
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Conditions3 (HRECs), in the Project site area. No groundwater monitor wells were found, except the 
ACWD well on the back west portion of the Site. A review of listed sites ruled out Vapor 
Encroachment Concerns since these sites were not environmental concern listings. The Out-of-Scope 
possible concerns include: (1) suspect asbestos-containing material in structures; (2) suspect lead-based 
paint and lead-containing paint in the area; (3) pesticides used throughout the nursery; and (4) a 
suspected water treatment plant.  

Site Reconnaissance 

At the time of the site visit by The Consulting Group on April 1, 2015, nothing out of the ordinary was 
observed and an Area/Neighborhood Drive-By was performed on March 13, 2015, where nothing out 
of the ordinary was observed. None of the listed sites within ⅓ of a mile, which is the outer radius for 
the Vapor Encroachment Concern screening report, are considered a threat as they are not a REC, 
CREC, or HREC as defined by AAI, or ASTM.  

Subsurface Investigation (Phase II Environmental Site Assessment)  

The Phase I concluded there is potential environmental impact with regard to the shallow subsurface 
from the use of pesticides, herbicides and fungicides in the Master Plan area, which need to be 
characterized and assessed. The Phase I Environmental Site Assessment recommends further 
investigation for the presence of pesticides, herbicides, fungicides, petroleum hydrocarbons and metals. 
The Phase I Environmental Site Assessment recommended conducting a Phase II Environmental Site 
Assessment, Subsurface Investigation including the following tasks.  

1. Design a Composite Sampling and Analysis Program for the subsurface including testing for the 
following constituents: 

a. Organochlorine Pesticides by EPA Method 8081 

b. Organophosphorus Pesticides by EPA Method 8141 

c. Organochlorine Herbicides by EPA Method 8151 

d. Petroleum Hydrocarbons by EPA Methods 8260 and 8015 w/Silica Gel Strip  

e. Metals by EPA Methods 6010 and 7470/7471 

2. During any building renovation or demolition activities: 

a. Following all asbestos-containing materials and lead-containing materials regulations and 
requirements with regard to identifying, handling, and disposal of these hazardous materials. 

b. Following all HAZMAT regulations and requirements with regards to identification and 
characterization of waste, debris disposal and recycling.  

                                                                                                                                                                       

implementation of required controls (for example, property use restrictions, activity and use limitations, 
institutional controls, or engineering controls).  

3 a past release of any hazardous substances or petroleum products that has occurred in connection with the 
property and has been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted 
use criteria established by a regulatory authority, without subjecting the property to any required controls (for 
example, property use restrictions, activity and use limitations, institutional controls, or engineering controls). 
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Chemicals and Materials of Concern 

During the general environmental inspection, the Consulting Group noted any evidence of 
contamination or the presence of structures that would lead to suspicion of contamination. Inspection of 
the Master Plan area revealed no RECs, no CRECs, and no HRECs. As mentioned above, the 
recommendation of The Consulting group is to further investigate the site for the presence of 
pesticides, herbicides, fungicides, petroleum hydrocarbons, and metals.  

Asbestos-containing Materials 

No sampling was conducted for the presence of asbestos, although the general field observation on the 
Environmental Inspection Form was checked yes for asbestos. Before any earth disturbing or 
demolition activities occur it is recommended that a sampling plan for the presence of asbestos be 
prepared and implemented. 

 Suspect Asbestos-containing Material in Structures 

For the Chemical, Gas and Mineral Inspection 

 There were sign of asbestos observed on the property 

 The structure was constructed prior to 1979 

 There were suspected asbestos containing materials observed; such as sprayed mater fireproofing 
areas, pipe insulation, floor tiles, etc. 

Summary and Conclusions of Inspection 

 Due to the potential presence of asbestos a Phase II Environmental Site Assessment is 
recommended. 

Lead-based Paint 

No sampling for the occurrence of lead-based paint was conducted although the general field 
observation on the Environmental Inspection Form is checked yes for lead paint. Before any earth 
disturbing or demolition activities occur it is recommended that a sampling plan for the presence of 
lead-based paint be prepared. 

 Suspect lead-based paint and lead-containing paint in structures 

For the Chemical, Gas and Mineral Inspection 

 There was visible evidence of peeling, cracking or flaking paint observed 

 There was visible evidence of lead paint on ceilings, walls or floors of the structures observed on 
the property. 

Summary and Conclusions of Inspection 

 Due to the potential presence of lead-based paint a Phase II Environmental Site Assessment is 
recommended 

Pesticides and Herbicides 

The site has a history as an active nursery site. Pesticides are known to have been used at sites such as 
these and are likely present in the subsurface soils. 
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Contamination Levels and Health Risks as Identified in the Phase I Environmental Site Assessment  

Contamination levels should be assessed from sampling and testing completed for a Phase II 
Environmental Site Assessment. Inspection of the Master Plan area revealed no RECs, no CRECs and 
no HRECs.  

CURRENT CONTAMINATION LEVELS AND HEALTH RISKS IN THE SURROUNDING AREA 

The California SWRCB has identified many sites within the City of Fremont that have the potential to 
impact drinking water. These sites include leaking underground fuel tank sites, Spills, Leaks, 
Investigations and Clean-up (SLIC) sites, Department of Defense sites, Land Disposal Sites, and 
California Hazardous Material Incident Report System Sites. Information on the location and nature of 
certain sites listed on SWRCB databases are available online through GeoTracker. GeoTracker is a 
geographic information system that provides online access to environmental data. GeoTracker is the 
interface to the Geographic Environmental Informational Management System, a data warehouse 
which tracks regulatory data about underground fuel tanks, fuel pipelines, and public drinking water 
supplies.4 Additionally the Department of Toxic Substances Control (DTSC) has recently launched the 
EnviroStor data management system. EnviroStor provides online access to detailed information on 
hazardous waste permitted and corrective action facilities, as well as existing site clean-up information. 
EnviroStor allows the public to search for information on investigation, clean-up, permitting, and/or 
corrective actions that are planned, being conducted or have been completed under DTSC oversight.5 
The primary concerns associated with a hazardous material release are the short- and long-term effects 
on the local population and environment. To minimize potential impacts hazardous materials are 
governed by regulations that require proper storage and handling, business/environmental management 
plans, spill contingency plans, employee and public noticing, and other emergency preventative and 
response measures necessary to minimize the risk of accidental releases and associated environmental 
impacts.  

LISTED HAZARDOUS MATERIAL SITES IN THE MASTER PLAN AREA  

There are no properties near the Project site that are listed on any of following environmental 
databases: FINDS, RCRA–SQG, HAZNET, LUST, Cortese, RCRA non-gen, SWEEPS, EMI, 
DryCleaners, SLIC, Envirostor, and Hazardous Materials Business Plan. There are no chemicals of 
concern within the Project area.  

All sites using, storing, or disposing of hazardous material in excess of 55 gallons of liquids, 200 cubic 
feet of gasses, or 500 pounds of solids are required to submit a hazardous materials business plan to the 
Certified Unified Program Agency (CUPA). The Fremont Fire Department is the CUPA for the City of 
Fremont and handles the Hazardous Materials Business Program. The responsibilities of the CUPA are 
discussed further in the Regulatory Setting section of this report.  

HOUSEHOLD AND SMALL BUSINESS HAZARDOUS WASTE 

Many common household items used regularly contain hazardous materials and cannot be collected 
with regular garbage destined for a landfill. These items include, but are not limited to: batteries, 
fluorescent light bulbs, televisions and electronic waste such as computers. Household hazardous waste 
disposal in the City of Fremont is through the Alameda County Department of Environmental Health. 

                                                      

4  California State Water Resource Control Board’s GeoTracker website http://geotracker.swrcb.ca.gov/about.htm 
5  EnviroStor fact sheet at Department of Toxic Substance Control’s website 

http://www.envirostor.dtsc.ca.gov/public/EnviroStor%20Fact%20Sheet.pdf 
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The County Board of Supervisors established the household and small business hazardous waste 
collection program in 1989. In 1996, the county completed its third and final permanent waste 
collection facility. These disposal facilities within Alameda County are located at 2091 West Winton 
Avenue in Hayward, 2100 East 7th Street in Oakland, and 5584 La Ribera Street in Livermore. These 
locations for hazardous waste disposal are available to residents and Conditionally Exempt Small 
Quantity Generators (CESQG), as defined in California Health and Safety Code, section 25218.1, and 
the Code of Federal Regulations 40, section 261.5. CESQG businesses must generate less than 220 
pounds or 27 gallons of hazardous waste of any kind, and less than 2.2 pounds of extremely hazardous 
waste per month. Small businesses that qualify as CESQG must register as such by filling out a 
CESQG self-certification form and returning to the Alameda County Household Hazardous Waste 
CESQG department.6  

REGULATORY SETTING 

FEDERAL AND STATE LEVEL 

United States Environmental Protection Agency 

The chief environmental regulator at the federal level is the U.S. EPA, Region IX for Northern 
California. In California the DTSC is chiefly responsible for regulating the safe, handling, use, and 
disposal of toxic materials in the state of California, while the SWRCB regulates discharge of 
potentially hazardous materials into waterways and aquifers. Programs intended to protect workers 
from exposure to hazardous materials and from accidental upset are covered under the Occupational 
Health and Safety Administration at the federal level and at the state level through the California 
Department of Occupational Safety and Health, as well as through the California Department of Health 
Services.  

Resource Conservation and Recovery Act 

The Resource Conservation Recovery Act (RCRA) is the United States primary law governing the 
handling and disposal of solid hazardous waste. The RCRA is actually an amendment, made in 1976, to 
the solid waste disposal act of 1965, but the amendments were so comprehensive that it is generally 
referred to as a new act. The RCRA defines solid and hazardous waste, authorizes the EPA to set 
standards for facilities that generate or manage hazardous waste, and establishes a permit program for 
hazardous waste treatment, storage, and disposal facilities. The RCRA was last re-authorized by the 
Hazardous and Solid Waste Amendments of 1984. The authorization for appropriations under the Act 
expired September 30, 1988, but funding for the EPA’s programs in this area has continued; the Act’s 
other authorities do not expire.7 

Department of Transportation 

Transportation of hazardous materials on the highways is regulated through the Federal Department of 
Transportation (DOT) and Caltrans. This includes a system of placards, labels, and shipping papers 
required to identify the hazards of shipping each class of hazardous materials. Existing federal and state 
laws address risks associated with the transport of hazardous materials. These laws include regulations 

                                                      

6  Alameda County Household Hazardous Waste webpage at http://stopwaste.org/home/index.asp?page=583 
7  McCarthy, J and Tiemann, M, Congressional Research Service Report RL30032 – Solid Waste Disposal 

Act/Resource Conservation and Recovery Act, National Council for Science and the Environment, obtained 
from http://www.cnie.org/NLE/CRSreports/BriefingBooks/Laws/h.cfm  
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outlined in the Hazardous Materials Transportation Act administered by the DOT. Caltrans is mandated 
to implement the regulations established by the DOT, which is published as 49 CFR. The California 
Highway Patrol enforces these regulations. Regulations of hazardous materials and wastes include the 
manufacture of packaging and transport containers; packing and repacking; labeling; marking or 
placarding; handling; spill reporting; routing of transports; training of transport personnel; and 
registration of highly hazardous material transport. 

State Water Resources Control Board 

The SWRCB was created by the state legislature in 1967, with the joint authority of water allocation 
and water quality protection. The SWRCB runs Geo Tracker, a database of environmentally regulated 
facilities in California. Within the State of California there are nine regional water quality control 
boards. The mission of the regional boards is to develop and enforce water quality objectives and 
implementation plans that will best protect the state’s waters, recognizing local differences in climate, 
topography, geology and hydrology. The City of Fremont is under the purview of the San Francisco 
Bay Area RWQCB. 

LOCAL AND REGIONAL LEVEL 

Pre-Disaster Hazard Mitigation Program 

The Pre-Disaster Hazard Mitigation Program was authorized by the Robert T Stafford Disaster 
Assistance and Emergency Relief Act. Funding for the program is provided through the National Pre-
Disaster Mitigation Fund to assist state and local governments in implementing cost-effective hazard 
mitigation activities that complement a comprehensive mitigation program. 44 CFR part 201, Hazard 
Mitigation Planning, establishes criteria for state and local hazard mitigation planning authorized by the 
Stafford Act. After November 1, 2003, local and tribal governments applying for Pre-Disaster Hazard 
Mitigation funds through the state will have to have an approved local hazard mitigation plan prior to 
the approval of local hazard mitigation project grants. ABAG, of which Fremont is a member, is the 
umbrella planning agency for the greater San Francisco Bay Area. ABAG has produced a local hazard 
mitigation plan, adopted March 17, 2005. The City of Fremont has produced an annex to this plan, 
adopted July 5, 2005.8 These documents fulfill the requirements of the Robert T Stafford Disaster 
Assistance and Emergency Relief Act. 

Certified Unified Program Agency 

Local responsibility for hazardous materials oversight, permitting, and regulation is through the CUPA. 
These programs were developed when the State of California delegated responsibility to local 
jurisdictions. The Fremont Fire department is the CUPA for all businesses in the City of Fremont. The 
Fremont Fire Department is responsible for implementing the following programs at the local level: 
hazardous materials management plan, hazardous materials business plan, risk management program, 
underground storage tank program, spill prevention, control and countermeasure plan for aboveground 
petroleum product storage, hazardous waste generators, and on-site hazardous waste treatment. These 
programs include inspections of businesses and review of permit conditions and procedures for the 
handling, storage, use and disposal of hazardous materials. The Hazardous Materials Business Plan is 
used to keep track of the use of hazardous materials by businesses in accordance with both state and 
federal laws. In general, a hazardous materials business plan must be submitted and maintained when a 
business stores or uses more than 55 gallons of hazardous liquids, 200 cubic feet of hazardous gasses, 

                                                      

8  http://www.abag.ca.gov/bayarea/bayarea_info/eqmaps/mitigation/plan.html 
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or 500 pounds of hazardous solids. The Hazardous Waste Generator Program is based on the 
Hazardous Waste Control Law found in the California Health and Safety Code Division 20, Chapter 
6.5 and regulations found in the California Code of Regulations, Title 22, Division 4.5.  

Environmental Services Division 

The Fremont Environmental Services Division administers over thirty different garbage, recycling, and 
stormwater programs for Fremont residents and businesses. The City of Fremont contracts with Allied 
Waste Services, located at 42600 Boyce Road, for non-hazardous garbage disposal and recycling. As 
mentioned in the Setting” household hazardous waste disposal is through the Alameda County 
department of Environmental Health, with three locations within Alameda County in Hayward, 
Oakland, and Livermore. 

City of Fremont General Plan 

The City of Fremont City Council adopted the General Plan Update on December 13, 2011. The 
General Plan contains goals, policies, and implementation measures related to the use, storage, and 
disposal of hazardous materials, which are designed to reduce exposure to health and safety risks from 
hazardous materials. Following are relevant goals and policies. 

2011 General Plan Goals, Policies, and Implementations 

Goal 10-6 Minimize feasible risks to life, property and the environment resulting from the 
use, storage, transportation and disposal of hazardous materials. 

Policy 10-6.3: Remediation 

Encourage site investigation and cleanup on properties where contamination is likely.  

Implementation 10-6.3.A: Environmental Site Assessments 

Require environmental site assessments for past use of hazardous materials on potential 
development sites where contamination could reasonably have occurred and a change in 
use is proposed. Require appropriate clean-up of contaminated sites prior to development. 

Implementation 10-6.3.B: Regulatory Agency Coordination 

Collaborate with regulatory agencies to facilitate identification and clean-up of hazardous 
materials on properties with known or suspected contamination. 

Implementation 10-6.3.C: Existing Hazard Remediation 

Facilitate remediation of existing known hazards, such as contaminated soils and clean-up 
of leaking or abandoned underground storage tanks. 

Policy 10-6.5: Hazardous Material Oversight 

Maintain sufficient oversight regarding the storage, transport and handling of hazardous 
materials within the City. 
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Implementation 10-6.5.A: Hazardous Material Enforcement 

Enforce the provisions of the City’s Fire and Building Codes, CUPA elements and related 
Hazardous Materials Ordinances. 

Implementation SF 6.5.B: Hazardous Material Monitoring on SR 84 

Policy 10-6.6: Hazardous Material Disclosure 

Proper disclosure and management by employers that use hazardous materials to disclose risks 
to employees and residents. 

Implementation 10-6.6.A: Disclosure and Emergency Action Plans 

Require employers and businesses to submit Hazardous Material Disclosure statements and 
Emergency Action Plans for use in the event of a spill, release or incident. 

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

The following thresholds for measuring a project’s environmental impacts are based upon CEQA 
Guidelines thresholds: 

1. Would the project create a significant hazard to the public or the environment through the 
routine transport, use, or disposal of hazardous materials? 

2. Would the project create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment? 

3. Would the project produce hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or proposed school? 

4. Would the project be located on a site which is included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a 
significant hazard to the public or the environment? 

5. Would the project be located within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport? Would the Project result in 
a safety hazard for people residing or working in the Project area? 

6. For a project within the vicinity of a private airstrip, would the Project result in a safety hazard 
for people residing or working in the Project area? 

7. Would the project impair implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan? 

8. Would the project expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

ROUTINE TRANSPORT, USE, AND DISPOSAL OF HAZARDOUS MATERIALS 

Impact Haz-1:  Routine transportation, use or disposal of hazardous materials. 
Implementation of the proposed California Nursery Historical Park Master 
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Plan would likely not result in an increase in the storage, use, transport, or 
disposal of hazardous materials. Impacts would be less than significant.  

The main changes for the site include the addition of a history museum and café, and expanded use for 
events, These activities would not include the storage, use, transport, or disposal of substantial amounts 
of hazardous materials. Compliance with DOT, DTSC, and SWRCB regulations, would ensure any 
impacts from the routine use, transport, or disposal of hazardous material would remain less than 
significant. 

ACCIDENTAL RELEASE OF HAZARDOUS MATERIALS 

Impact Haz-2:  Reasonably Foreseeable Accidental Release of Hazardous Material. 
Hazardous materials may be present at the site, including asbestos-containing 
building materials, lead-based paint, and soil contamination from previous use 
of pesticides and other chemicals at the Project site. A reasonably foreseeable 
hazardous material release could occur during construction activities 
associated with the proposed Project and result in an increase in the number of 
people exposed to hazardous materials. Impacts would be potentially 
significant. 

Because the Project site was formerly an operating commercial nursery and appeared previously to be 
agricultural before development as a nursery, the potential exists for shallow subsurface soils to be 
contaminated from the use of pesticides, herbicides, and fungicides at the Project site. Other hazardous 
materials such as lead or lead based paint, asbestos, volatile organic compounds, and petroleum 
products would also likely have been used at the Nursery or in agricultural activities and could also be 
present in shallow subsurface soils at the Project site.  Should pesticides, herbicides, fungicides, lead, 
asbestos, volatile organic compounds, petroleum products or other potentially hazardous materials be 
discovered, this could be a potentially significant impact. The General Plan Safety Element identifies 
objectives and policies designed to reduce the hazard to the population due to a hazardous material 
release. These actions, including 10-6.1.1, 10-6.2.1, 10-6.4.1, 10-6.5.1, 10-6.5.2, 10-6.5.3, 10-6.6.1, 10-
6.7.1, and 10-6.7.2, in combination with Mitigation Measure Hazards-1, would reduce the impact of 
a reasonably foreseeable hazardous material release to less than significant. 

Mitigation Measures  

Haz-2a: Performance of Site Investigation as recommended in the Phase I ESA by The 
Consulting Group including the following: 

1. Design a Composite Sampling and Analysis Program for the subsurface 
including testing for the following constituents: 

a. Organochlorine Pesticides by EPA Method 8081 

b. Organophosphorus Pesticides by EPA Method 8141 

c. Organochlorine Herbicides by EPA Method 8151 

d. Petroleum Hydrocarbons by EPA Methods 8260 and 8015 w/Silica Gel Strip  

e. Metals by EPA Methods 6010 and 7470/7471 

f. Preparation of a Summary Report providing results of the investigation and 
recommendations for cleanup of contamination or no further action required. 
Should hazardous materials be identified at action levels requiring further 
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action, then a plan for removal or land use restriction will be developed as 
part of the mitigation measure.  

2. During any building renovation or demolition activities: 

a. Following all asbestos-containing materials and lead-containing materials 
regulations and requirements with regard to identifying, handling, and 
disposal of these hazardous materials. 

b. Following all HAZMAT regulations and requirements with regards to 
identification and characterization of waste, debris disposal and recycling. 

Haz-2b: Site Remediation. In the event RECs, lead, or asbestos are identified on the site as 
a result of Phase II testing, remediation work to remove known contaminants or 
RECs at the subject property shall be implemented to the satisfaction of the 
California DTSC and Fremont Fire Department, Hazardous Materials Division, 
prior to issuance of building and/or grading permits for site development. 
Completion of the remediation work and procurement of an appropriate closure 
document or certification in written form from the DTSC evidencing its 
determination that the remediation work has been satisfactorily completed and 
without further conditions or obligations shall be submitted to the City of Fremont 
Community Development Department and Fremont Fire Marshall. Certification 
may require the applicant or their agent to complete a Preliminary Endangerment 
Report, a Voluntary Cleanup Agreement or other documentation as determined by 
DTSC, and receive DTSC concurrence that the site’s RECs have been resolved. 

HAZARDOUS MATERIALS EMISSIONS OR HANDLING NEAR A SCHOOL 

Impact Haz-3:  Potential Hazardous Material Release Within 0.25 Mile of an Existing or 
Proposed School. Niles Elementary School is within 0.25 mile of the Project 
site. Implementation of the proposed Project would include development near 
this existing school. Activities associated with the proposed uses for the site 
would not include the emission, use or handling of substantial amounts of 
hazardous materials and would not pose a potential threat for hazardous 
material release. Impacts would be less than significant. 

HAZARDOUS MATERIALS ON THE SITE 

Impact Haz-4:  Listed Hazardous Materials Sites. There are no sites within the vicinity of 
the Project site that are currently listed on a government database compiled 
pursuant to Government Code Section 65962.5 (Cortese List). Therefore this is 
a less than significant impact. 

SAFETY HAZARDS DUE TO NEARBY AIRPORT OR AIRSTRIP 

There are no public or private airports or airstrips within 2 miles of the Project area, therefore, there 
would be no impact. 

CONFLICT WITH EMERGENCY RESPONSE PLAN OR EMERGENCY EVACUATION PLAN 

Impact Haz-5:  Interference with an Adopted Emergency Response or Emergency 
Evacuation Plan. Development of the proposed Project would not interfere 
with an adopted emergency response or emergency evacuation plan. This 
impact would be less than significant. 
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EXPOSURE OF PEOPLE OR STRUCTURES TO WILDLAND FIRES 

Impact Haz-6:  Exposure of People and/or Structures to Wildland Fire Risk. The Project 
area is on nearly flat land, within the urbanized core of the City of Fremont 
and wildland fires are not anticipated to impact the area. This impact would be 
less than significant. 

 

 



CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN PAGE 12-1 

12 
HYDROLOGY 

INTRODUCTION 
This chapter provides information on hydrological resources on the Project site. A discussion of 
federal, state, and local laws, policies, and regulations that influence the protection of such hydrological 
resources is presented.  

ENVIRONMENTAL SETTING 
The Project site is located in the City of Fremont, California. The regional climate is characterized by 
hot, dry summers and moist, mild to cool winters. Over 82 percent of the total annual precipitation 
occurs during the months of November through March with an average annual precipitation of just over 
14 inches. Average daily temperatures (degrees Fahrenheit) range from the high 70s in July and August 
to the low 40s in December and January.1 

FLOOD HAZARD 

According to FEMA’s National Flood Hazard Layer, the Project site is not within a flood-prone zone.2 
On Community Panel 06001C0455G, the Project site is in Zone X (unshaded), which is outside the 0.2 
percent annual-chance floodplain. 

SEA LEVEL RISE 

Sea level rise projections by the California Climate Action Team anticipate a 10- to 17-inch rise by 
mid-century and a 31- to 69-inch rise by the end of the century.3 The Project site is approximately 
31,000 feet from the San Francisco Bay and 64 feet above sea level. It is not in an area anticipated to be 
vulnerable to flooding from sea level rise.4 

DAM INUNDATION 

According to ABAG’s dam failure inundation maps, the City of Fremont is vulnerable to two sizeable 
upstream dams, James Turner and Del Valle. A dam failure would result in an inundation within 90 

                                                      

1  Western Regional Climate Center, Period of Record Monthly Climate Summary for Weather Station: Newark, 
California (046144), through 01/16/2015, available at: http://www.wrcc.dri.edu/cgi-bin/cliMAIN.pl?ca6144.  

2  FEMA, 
https://msc.fema.gov/portal/search?AddressQuery=1210%20California%20Circle%2C%20Milpitas%20, 
accessed 08/31/2015. FEMA map number is 06001C0434G, effective on 08/03/2009.  

3  San Francisco Bay Conservation and Development Commission, “New Sea Level Rise Policies Fact Sheet,” 
http://www.bcdc.ca.gov/planning/climate_change/SLRfactSheet.shtml, accessed 9/1/2015.  

4  National Oceanic and Atmospheric Administration, “Sea Level Rise and Coastal Flooding Impacts,” 
http://coast.noaa.gov/slr/, accessed 9/1/2015.  

http://www.wrcc.dri.edu/cgi-bin/cliMAIN.pl?ca6144
https://msc.fema.gov/portal/search?AddressQuery=1210%20California%20Circle%2C%20Milpitas%20
http://www.bcdc.ca.gov/planning/climate_change/SLRfactSheet.shtml
http://coast.noaa.gov/slr/
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minutes (Turner) and 160 minutes (Del Valle).The California Division of Safety of Dams routinely 
inspects these structures.5 

LEVEE FAILURE 

The City has two primary levees, one along Alameda Creek and one along Coyote Creek in the south 
Baylands area. Although the Project site is within the Alameda Creek watershed, it is located north and 
upstream of Alameda Creek. The flood-control channel and levee contains its waters during a flooding 
event. The Project site is not directly adjacent to the Creek’s flood-control channel.6 The Alameda 
County Flood Control District has jurisdictional authority over the maintenance of the levees, and 
FEMA requires that communities with levees continue to meet minimum design, operation, and 
maintenance standards consistent with the National Flood Insurance Program regulations. 

TSUNAMI, SEICHE, AND MUDFLOWS 

Tsunamis are ocean waves caused by large earthquakes and landslides that occur near or under the 
ocean. When tsunamis approach shore, they behave like a very fast moving tide that extends far inland. 
Powerful tsunamis can level structures and result in the loss of significant human life. Tsunami waves 
can persist for many hours because of complex interactions with the coast. The most recent tsunami to 
strike California occurred in Crescent City in 1964. Currently, efforts are underway to map tsunami 
inundation zones along the California coast. However, due to the shallowness of the San Francisco Bay 
along the Fremont waterfront and the distance from the waterfront to the plan area, Tsunami run-up is 
not considered a significant hazard. 

Seiches are standing waves set up on rivers, reservoirs, ponds, and lakes when seismic waves from an 
earthquake pass through the area. Seiches can have similar effects as a tsunami. There are no inland 
bodies of water in the vicinity of the plan area that would lead to inundation of the Project site due to 
seiche action. However, seiche action could indirectly affect the Project area by causing either of the 
reservoirs (Del Valle and Turner) in the hills to overtop their dams, leading to inundation or flooding in 
portions of the city, including the California Historical Nursery Master Plan Area. 

There are no landlocked bodies of water near the Project site that would affect the site in the event of a 
seiche. In the event of a tsunami, the Project site is beyond the reach of the tsunami inundation line 
according to the California Department of Conservation Tsunami Inundation Map.7 

According to the ABAG Resilience Program and the General Plan Safety Element, the Project site is 
not in an area that is vulnerable to rainfall- or earthquake-induced landslides. The nearby foothills 

                                                      

5  City of Fremont, General Plan, Safety Element, “Landslide Hazard Area,” December 2011.  
6  Oakland Museum of California Creek and Watershed Information Source, San Francisco Bay Area Graphic 

Creek and Watershed Finder, “Alameda Creek Flood Control Channel Watershed,” 
http://explore.museumca.org/creeks/1330-RescAlamedaFC.html, accessed 9/1/2015; City of Fremont, General 
Plan, Safety Element, “Levee Failure,” December 2011; Alameda County Flood Control and Water 
Conservation District, “Alameda Creek Watershed,” 2014, http://acfloodcontrol.org/resources-go/explore-
watersheds/alameda-creek-watershed#map, accessed 9/1/2015.  

7  California Department of Conservation, “Tsunami Inundation Map for Emergency Planning,” County of 
Alameda, Newark & Redwood Point Quadrangle, 
http://www.conservation.ca.gov/cgs/geologic_hazards/Tsunami/Inundation_Maps/Alameda, accessed 9/1/2015. 

http://explore.museumca.org/creeks/1330-RescAlamedaFC.html
http://acfloodcontrol.org/resources-go/explore-watersheds/alameda-creek-watershed#map
http://acfloodcontrol.org/resources-go/explore-watersheds/alameda-creek-watershed#map
http://www.conservation.ca.gov/cgs/geologic_hazards/Tsunami/Inundation_Maps/Alameda
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contain small areas of few or mostly landslides, but none of these are near the Project site.8 

STORM DRAIN 

The City of Fremont owns and maintains the municipal storm drainage system that serves the Project 
site. The majority of the site is permeable and would continue to be so after the Project reaches 
completion.  

GROUNDWATER 

The Water Quality Control Plan (Basin Plan; March 2015) is the water quality control planning 
document for the San Francisco Bay RWQCB. The Plan identifies beneficial uses and water quality 
goals for the Bay Area’s surface waters and groundwater.  

Relevant excerpts from this policy document are excerpted below:9 

2.1.7 Groundwater Recharge 

Requirements for groundwater recharge, therefore, shall impose the Best Available Technology 
or BMPs for control of the discharge as necessary to assure the highest quality consistent with 
maximum benefit to the people of the state. Additionally, it must be recognized that groundwater 
recharge occurs naturally in many areas from streams and reservoirs. This recharge may have 
little impact on the quality of groundwaters under normal circumstances, but it may act to 
transport pollutants from the recharging water body to the groundwater. Therefore, groundwater 
recharge must be considered when requirements are established. 

2.2.2 Groundwater (Existing Beneficial Uses) 

Existing and potential beneficial uses applicable to groundwater in the Region include municipal 
and domestic water supply (MUN), industrial water supply (IND), industrial process supply 
(PRO), agricultural water supply (AGR), groundwater recharge (GWR), and freshwater 
replenishment to surface waters (FRESH). Table 2-2 lists the 28 identified groundwater basins 
and seven sub-basins located in the Region and their existing and potential beneficial uses. 

The Alameda County Water District Groundwater Management Policy (Amended 2001) is intended to 
protect the Niles Cone Groundwater Basin that underlies the City of Fremont. This water source 
supports the municipal, industrial, recreational, and agricultural needs of the Alameda County Water 
District and the City of Fremont. Its objectives include:10  

• Increase groundwater replenishment capability 

                                                      

8  Carl M. Wentworth, et. al., U.S. Geological Survey, “Summary Distribution of Slides and Earth Flows in 
Alameda County, California,” 1997, http://pubs.usgs.gov/of/1997/of97-745/al-sef.pdf, accessed 9/1/2015; 
“Earthquake-Induced Landslides,” http://gis.abag.ca.gov/website/Hazards/?hlyr=cgsLndsldZones, accessed 
08/31/15; City of Fremont, General Plan, Safety Element, “Landslide Hazard Area,” December 2011. 

9  California Environmental Protection Agency, San Francisco Regional Water Quality Control Board, “Basin 
Planning: Water Quality Control Plan (Basin Plan),” March 2015, 
http://www.waterboards.ca.gov/sanfranciscobay/basin_planning.shtml, accessed 9/1/2015.  

10 Alameda County Water District, “Groundwater Management Policy,” 
http://www.acwd.org/DocumentCenter/View/125, accessed 9/1/2015.  

http://pubs.usgs.gov/of/1997/of97-745/al-sef.pdf
http://gis.abag.ca.gov/website/Hazards/?hlyr=cgsLndsldZones
http://www.waterboards.ca.gov/sanfranciscobay/basin_planning.shtml
http://www.acwd.org/DocumentCenter/View/125
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• Increase the usable storage capacity of the groundwater basin 

• Operate the basin to provide: 1) a reliable water supply to meet baseload and peak distribution 
system demands, 2) an emergency source of supply, and 3) reserve storage to augment dry year 
supplies  

• Protect groundwater quality from degradation from any and all sources including: saline water 
intrusion, wastewater discharges, recycled water use, urban and agricultural runoff, or chemical 
contamination 

• Improve groundwater by 1) removing salts and other contaminants from affected areas of the 
basin, and 2) improving the water quality of source water used for groundwater recharge 

WATER QUALITY 

Nonpoint source pollution program 

The Federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act are the 
primary laws related to water quality. Regulations set forth by the U.S. EPA and the SWRCB have 
been developed to fulfill the requirements of this legislation. EPA’s regulations include the NPDES 
permit program, which controls sources that discharge pollutants into the waters of the United States 
(e.g., streams, lakes, bays). These regulations are implemented at the regional level by the water quality 
control boards, which for the City of Fremont is the San Francisco RWQCB. 

Statewide Construction General Permit 

The SWRCB has implemented a NPDES General Construction Permit for the State of California. For 
projects disturbing one acre or more of soil, a Notice of Intent and SWPPP must be prepared prior to 
commencement of construction.11 

Municipal Regional Stormwater NPDES Permit/C.3 Requirement 

Stormwater quality in California is regulated through NPDES. This permit regulates pollutants 
generated within urban areas such as pesticides, fertilizers, herbicides, automotive fluids, sediment, and 
trash. Cities within Alameda County share an NPDES permit, which is administered through the 
Alameda Countywide Water Program. This permit establishes requirements and standards that a 
jurisdiction must follow in order to maintain its water quality. These requirements are organized into 
categories such as illicit discharge controls, municipal maintenance, and new development discharge 
controls.12 

Within the Bay Area, jurisdictions must adhere to the Bay Area Municipal Regional Stormwater Permit 
(MRP)/C.3 Provision, which is a permit issued by the San Francisco Bay RWQCB under the auspices 
of the NPDES system. Provision C.3 requirements of the City’s General Discharge Permit pertain to 
post-construction stormwater control or permanent elements of a development project that reduces the 
pollutants in runoff and minimizes erosion over time. Redevelopment projects that disturb more than 

                                                      

11 California Environmental Protection Agency, State Water Resources Control Board, Storm Water Program, 
“Construction Storm Water Program,” 
http://www.swrcb.ca.gov/water_issues/programs/stormwater/construction.shtml, accessed 9/1/2015.  

12 Alameda County, “Stormwater Quality Control Requirements: What Developers, Builders, and Project 
Proponents Need to Know,” https://www.acgov.org/pwa/documents/brochure_9_05_final.pdf, accessed 
9/1/2015.  

http://www.swrcb.ca.gov/water_issues/programs/stormwater/construction.shtml
https://www.acgov.org/pwa/documents/brochure_9_05_final.pdf
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5,000 sf are required to design and construct stormwater treatment controls to treat post-construction 
stormwater runoff according to C.3 Provisions. Amendments to the MRP require all of the post-
construction runoff to be treated by using Low Impact Development treatment controls, such as 
biotreatment facilities.13 

Compliance with C.3 Provisions also controls the amount of runoff. C.3 Provisions also require that 
projects control peak runoff flow when an increase in runoff would have a negative impact on creeks 
and other waterways. These regulations may apply to any project with drainage that could negatively 
affect creeks or other waterways. Projects and redevelopment projects that create or replace 5,000 
square feet or more of impervious surface must manage development-related increases in peak runoff 
flow, volume, and duration, unless otherwise exempt.14 

IMPACTS AND MITIGATION MEASURES 
THRESHOLDS OF SIGNIFICANCE 

The following thresholds for measuring hydrology impacts are based upon CEQA Guidelines 
thresholds: 

1. Would the project violate any water quality standards or waste discharge requirements? 

2. Would the project substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the 
local groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to a 
level which would not support existing land uses or planned uses for which permits have been 
granted)? 

3. Would the project substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, in a manner which would result in 
substantial erosion or siltation on- or off-site? 

4. Would the project substantially alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, or substantially increase the rate or amount 
of surface runoff in a manner, which would result in flooding on- or off-site? 

5. Would the project create or contribute runoff water which would exceed the capacity of existing or 
planned stormwater drainage systems or provide substantial additional sources of polluted runoff? 

6. Would the project otherwise substantially degrade water quality? 

7. Would the project place housing within a 100-year flood hazard area as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map? 

8. Would the project place within a 100-year flood hazard area structures, which would impede or 
redirect flood flows? 

                                                      

13 Clean Water Program, County of Alameda, “C.3 Stormwater Technical Guidance,” May 29, 2012, 
http://www.fremont.gov/DocumentCenter/Home/View/885, accessed 9/1/2015.  

14 Clean Water Program, County of Alameda, “C.3 Stormwater Technical Guidance,” May 29, 2012, 
http://www.fremont.gov/DocumentCenter/Home/View/885, accessed 9/1/2015; California Regional Water 
Quality Control Board, San Francisco Bay Region, “Alameda Countywide NPDES Municipal Stormwater 
Permit, Order R2-2003-0021,” http://www.acgov.org/pwa/documents/accwp_final_npdes_permit.pdf, accessed 
9/1/2015.  

http://www.fremont.gov/DocumentCenter/Home/View/885
http://www.fremont.gov/DocumentCenter/Home/View/885
http://www.acgov.org/pwa/documents/accwp_final_npdes_permit.pdf
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9. Would the project expose people or structures to a significant risk of loss, injury or death involving 
flooding, including flooding as a result of climate-induced sea level rise or the failure of a levee or 
dam? 

10. Would the project cause inundation by seiche, tsunami, or mudflow? 

VIOLATE WATER QUALITY STANDARDS OR WASTE DISCHARGE REQUIREMENTS OR 
OTHERWISE SUBSTANTIALLY DEGRADE WATER QUALITY 

Impact Hydro-1:  Water Quality. Development of the Project could result in an increase in non-
point source pollutants, which could have adverse effects on wildlife, vegetation, 
and human health. Non-point source pollutants could also infiltrate into 
groundwater and degrade the quality of potential groundwater sources; however, 
with adherence to C.3 provisions of the NPDES permit, this would be a less than 
significant impact.  

Non-point source pollutants are washed by rainwater from roofs, landscape areas, and streets and 
parking areas into the drainage network. Non-point source pollutants can include sediment, nutrients, 
bacteria and viruses, oil and grease, organics, pesticides, and gross pollutants (floatables).  

Under C.3 Provisions, the proposed Project would include greater than 11,000 square feet of building 
space that would disturb presently undisturbed ground and would create additional impervious surfaces 
on the site. The Project, therefore, must adhere to the C.3 Provisions of the MRP. With implementation 
of these provisions through the development review process, the Project represents a less than 
significant impact on water quality.  

ALTER GROUNDWATER SUPPLIES AND GROUNDWATER RECHARGE 

Impact Hydro-2:  Groundwater. Development of the Project could result in an increase in 
impervious surfaces, with the additional five structures, a secondary entrance at the 
northeast corner, and the driving lanes within the park. This would be a less than 
significant impact.  

Groundwater has been historically and is currently used for landscape irrigation. Proposed changes to 
the site would not substantially alter existing or historic patterns of groundwater usage. Parking spaces 
and added pedestrian walkways would be of permeable gravel. Overall, the permeable surfaces on the 
site would not be substantially altered as a result of the project. Due to the limited nature of the 
proposed changes in water usage and site design, the Project poses a less than significant impact on 
groundwater supplies.  

ALTER THE EXISTING DRAINAGE PATTERN RESULTING IN EROSION, SILTATION, 
FLOODING, OR EXCEEDANCE OF STORMWATER DRAINAGE SYSTEM CAPACITY 

Impact Hydro-3:  Drainage. Construction associated with the Project and the resulting site 
conditions may impact drainage patterns in the short- and long-term. This would 
be a less than significant impact.  

The Project involves five new structures and slightly modified parking and circulation 
accommodations. The Project and all facets of its construction and completion shall comply with C.3 
provisions that govern construction and post-construction stormwater control. The Project would be 
required through the development review process to adhere to existing policies that control the volume 
and quality of site runoff, resulting in a less than significant impact.  
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FLOOD ZONE HAZARDS OR FLOODING AS A RESULT OF THE FAILURE OF A LEVEE OR 
DAM OR INUNDATION BY SEICHE, TSUNAMI, MUDFLOW OR CLIMATE-CHANGE 
INDUCED SEA LEVEL RISE. 

Impact Hydro-4:  Flood Hazards. Development of the project would not increase the risk of flood 
hazards in the Project area. The risk of inundation of the Project area resulting 
from dam failure is low, and inundation resulting from tsunami, seiche, mudflow, 
or climate-change induced sea level rise is unlikely. The flood hazard impacts 
would be less than significant.  

Failure of either of the Del Valle or Turner dams east of the Project area could result in inundation of 
the Project area. However, these structures are routinely examined by the State Division of Dam Safety. 
In compliance with federal requirements, ABAG developed a Local Hazard Mitigation Plan. The plan 
is a comprehensive approach to emergency preparedness, addressing possible hazards which may result 
from an emergency such as a natural disaster, technological incident, nuclear defense, and civil 
disorder or terrorism. The Plan is designed to consider the effects of a single natural catastrophe and 
emergency problems that often result from major disasters such as the failure of an upstream dam. This 
plan, in conjunction with federal and state laws in relation to dam safety, would minimize the risk of 
exposing people and structures to the failure of dams in the Project vicinity. Inundation of the Project 
area resulting from dam failure is unlikely and a relatively low risk due to the structural engineering of 
the dams and compliance with federal and state laws enacted to enhance dam safety. Therefore this is a 
less than significant impact. 

According to FEMA, the Project site is not within a flood hazard zone. The Project area is located well 
away from the bay margin and at sufficient elevation to preclude the chance of inundation due to 
tsunami. There are no large bodies of water near the Project area that would lead to inundation due to 
seiche action. The Project area is in a nearly flat area of the east bay plain and would not be subject to 
mudflow. Because the Project site is approximately 31,000 feet from the San Francisco Bay and 64 feet 
above sea level, it is not vulnerable to climate-change induced sea-level rise.15 There would be no 
impact in this regard. 

 

                                                      

15 San Francisco Bay Conservation and Development Commission, “New Sea Level Rise Policies Fact Sheet,” 
http://www.bcdc.ca.gov/planning/climate_change/SLRfactSheet.shtml, accessed 9/1/2015; National Oceanic 
and Atmospheric Administration, “Sea Level Rise and Coastal Flooding Impacts,” http://coast.noaa.gov/slr/, 
accessed 9/1/2015.  

http://www.bcdc.ca.gov/planning/climate_change/SLRfactSheet.shtml
http://coast.noaa.gov/slr/
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13 
LAND USE AND PLANNING 

INTRODUCTION 
This chapter describes existing land uses, adopted General Plan land use classifications, and zoning 
designations of the Project site and evaluates the Project’s consistency with applicable policies as they 
relate to environmental effects. 

SETTING 

GENERAL PLAN 

The 2011 General Plan is the City of Fremont’s blueprint for development and conservation through 
2030. The purpose of the General Plan in part is to shape the future physical development of Fremont 
and to preserve and enhance its current quality of life, so that it can remain a community with a mix of 
land uses providing varied job and housing opportunities while maintaining its surrounding agriculture 
and open space. The Land Use Element of the General Plan gives shape to the City’s future 
development patterns. It encompasses all land uses and densities, informs public transportation 
networks and sets the stage for the City’s future open space system 

The 2011 General Plan land use designation for the Project site is Open Space-Park. It is mostly 
surrounded by residential development including single-family homes to the south and east and multi-
family to the west. The immediately surrounding designations are Residential-Low Density (2.3-8.7 
units per acre) and, to a lesser extent, Residential-Low-Medium Density (8.8-14.5 units per acre). The 
surrounding area is quiet and includes additional open spaces nearby. The Project site is approximately 
2,000 feet from the Quarry lakes Regional Recreation Area and the Niles Community Park, and 
approximately 3,000 feet from Alameda Creek. 

FREMONT DEVELOPMENT CODE 

The Fremont Zoning Ordinance implements the General Plan through the establishment of zoning 
districts with enforceable development standards. The Project site’s current zoning is Open Space, with 
an Historic Overlay District. The Open Space designation permits “limited but reasonable use of open 
lands…allow[s] land to be used for agricultural production… (and) encourage[s] the clustering of 
dwelling units in order to preserve and enhance the remainder of open space.” The Historic Overlay 
designation provides special regulations to protect unique historic resources and to enhance and 
promote “cultural and historical identities.”1 The zoning and Historic Overlay District run parallel with 
each other and are consistent with the contents of the Project’s Master Plan. These zoning designations 
highlight the role that the California Nursery Historical Park has in preserving the historic character 
and legibility of the neighborhood as a whole.  

                                                      

1  City of Fremont, “Zoning Atlas, 560-C-396,” 6/2/2015, http://www.fremont.gov/DocumentCenter/View/1965, 
accessed 9/2/2015; City of Fremont, “Zoning Districts: Brief Summation,” 
http://www.fremont.gov/DocumentCenter/Home/View/2031, accessed 9/1/2015.  

http://www.fremont.gov/DocumentCenter/View/1965
http://www.fremont.gov/DocumentCenter/Home/View/2031
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The following General Plan and Land Use goals and policies would be applicable to the Project (note 
that this is not intended to be a complete list or determination of consistency):  

Goal 2-3: Complete Neighborhoods: Compact, walkable, and diverse neighborhoods, each 
with an array of housing types and shopping choices, with parks, schools, and 
amenities that can be conveniently accessed by all residents. 

Policy 2-3.2: Neighborhood Reinvestment: Encourage continued reinvestment in Fremont 
neighborhoods by the public and private sectors. While the basic land use 
pattern in many neighborhoods is already set and will be maintained, their 
improvement and evolution should be viewed [as] an important part of the 
City’s sustainability initiatives. 

Policy 2-3.7: Green Neighborhoods: Integrate open space, parks, street trees, landscaping, 
and natural features into Fremont’s neighborhoods to enhance their visual 
quality and improve access to nature and recreation….  

Goal 2-6: Open Space: An open space “frame” around Fremont, complemented by local parks 
and natural areas, which together protect the City’s natural resources, provide 
opportunities for recreation, enhance visual beauty, and shape the City’s character 

Policy 2-6.4: Parks: Maintain and enhance a network of civic, neighborhood, community, 
and linear parks. Parks should be recognized as fundamental to Fremont’s 
quality of life, and should be carefully managed to create a balance between 
passive and active open space.  

Policy 2-6.7: Environmental Sensitive Use of Open Space: Regulate recreational and 
public facility development on lands designated as open space to conserve 
the overall character of such sites and minimize impacts on recreational 
activities, mature landscaping, and environmentally sensitive areas.  

Policies within the Community Character and Community Plans elements of Fremont’s General Plan 
add further definition and support to the Project with the land use frame. Because these elements are 
discussed in greater detail elsewhere, they are only listed here briefly.  

• Policy 4-6.1: Protection of Historic Resources 

• Policy 4-6.4: Historic Settings and Landscapes 

• Policy 4-1.2: Neighborhoods 

• Policy 4-4.7: Public Gathering Spaces 

• Policy 11-8.4: Historic Character 

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 

The following thresholds for measuring environmental impacts related to land use are based on CEQA 
Guidelines thresholds: 

1. Would the project physically divide an established community? 

2. Would the project conflict with any applicable land use plan, policy or regulation of an agency with 
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jurisdiction over the project adopted for the purpose of avoiding or mitigating an environmental 
effect? 

3. Would the project conflict with any applicable habitat conservation plan or natural community 
conservation plan? 

Conflicts with applicable plans, policies or regulations do not inherently result in a significant effect on 
the environment within the context of CEQA. As stated in Section 15358(b) of the CEQA Guidelines, 
“[e]ffects analyzed under CEQA must be related to a physical change.”  

Further, Appendix G of the Guidelines (Environmental Checklist Form) makes explicit the focus on 
environmental policies and plans, asking if the Project would “conflict with any applicable land use 
plan, policy, or regulation . . . adopted for the purpose of avoiding or mitigating an environmental 
effect”. Even a response in the affirmative, however, does not necessarily indicate the Project would 
have a significant effect, unless a physical change would occur as noted in the above paragraph.  

DIVISION OF AN ESTABLISHED COMMUNITY 

The Project site is located within the City of Fremont’s Urban Growth Boundary, which provides a 
clear and permanent boundary for urban uses within the City’s Planning Area. The site has an Open 
Space-Park General Plan land use designation and its current zoning is Open Space – Historic Overlay 
District. The City intends the site to remain a park and a historic resource within its General Plan and 
zoning codes. The Project supports this intended use in full. The Project may serve to bring coherence 
and legibility to the neighborhood’s established community in continuing to serve as a park, interpret 
local history, and serve as a public gathering space. The Project would have no impact related to 
division of an established community. 

CONFLICTS WITH LAND USE PLAN AND ZONING 

The proposed Project is in adherence to all applicable land use plans and zoning codes. This includes 
the City of Fremont’s General Plan, the City’s zoning code, and the Historic Overlay District 
guidelines. The Project does not propose any significant changes in the site overall or the site’s use as a 
park. It endeavors to enhance the quality of the existing land use and heighten the visibility of local 
history. In doing so, the Project fulfills the City’s goals and attendant policies and therefore would have 
no impact with regard to conflicts with land use plans.  

CONFLICT WITH CONSERVATION PLAN 

Because the Project does not propose significant change to the use, appearance, and current function of 
the site, it does not conflict with goals or policies laid out in the Conservation Element of the General 
Plan. There would be no impact related to conflict with a conservation plan. 
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14 
NOISE 

INTRODUCTION 
This report presents the Environmental Noise and Vibration Assessment for the Project, prepared by 
Illingworth and Rodkin. The following Introduction, Regulatory Setting presents background 
information on community noise and vibration, applicable regulatory standards, and a description of 
the existing setting. The Impacts and Mitigation Measures section presents the assessment of noise and 
vibration impacts and the measures necessary to reduce the impacts.  

BACKGROUND INFORMATION OF NOISE 

Noise may be defined as unwanted sound. Noise is usually objectionable because it is disturbing or 
annoying. The objectionable nature of sound could be caused by its pitch or its loudness. Pitch is the 
height or depth of a tone or sound, depending on the relative rapidity (frequency) of the vibrations by 
which it is produced. Higher pitched signals sound louder to humans than sounds with a lower pitch. 
Loudness is intensity of sound waves combined with the reception characteristics of the ear. Intensity 
may be compared with the height of an ocean wave in that it is a measure of the amplitude of the sound 
wave. 

In addition to the concepts of pitch and loudness, there are several noise measurement scales which are 
used to describe noise in a particular location. A decibel (dB) is a unit of measurement which indicates 
the relative amplitude of a sound. The zero on the decibel scale is based on the lowest sound level that 
the healthy, unimpaired human ear can detect. Sound levels in decibels are calculated on a logarithmic 
basis. An increase of 10 decibels represents a ten-fold increase in acoustic energy, while 20 decibels is 
100 times more intense, 30 decibels is 1,000 times more intense, etc. There is a relationship between 
the subjective noisiness or loudness of a sound and its intensity. Each 10 decibel increase in sound level 
is perceived as approximately a doubling of loudness over a fairly wide range of intensities. Technical 
terms are defined in Table 14.1. 

There are several methods of characterizing sound. The most common in California is the A-weighted 
sound level or dBA. This scale gives greater weight to the frequencies of sound to which the human ear 
is most sensitive. Representative outdoor and indoor noise levels in units of dBA are shown in Table 
14.2. Because sound levels can vary markedly over a short period of time, a method for describing 
either the average character of the sound or the statistical behavior of the variations must be utilized. 
Most commonly, environmental sounds are described in terms of an average level that has the same 
acoustical energy as the summation of all the time-varying events. This energy-equivalent sound/noise 
descriptor is called Leq. The most common averaging period is hourly, but Leq can describe any series of 
noise events of arbitrary duration. 
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Table 14.1 Definitions of Acoustical Terms in this Report 
Term Definitions 

Decibel, dB A unit describing, the amplitude of sound, equal to 20 times the logarithm to the 
base 10 of the ratio of the pressure of the sound measured to the reference 
pressure. The reference pressure for air is 20. 

Sound Pressure Level Sound pressure is the sound force per unit area, usually expressed in micro 
Pascals (or 20 micro Newtons per square meter), where 1 Pascal is the pressure 
resulting from a force of 1 Newton exerted over an area of 1 square meter. The 
sound pressure level is expressed in decibels as 20 times the logarithm to the base 
10 of the ratio between the pressures exerted by the sound to a reference sound 
pressure (e.g., 20 micro Pascals). Sound pressure level is the quantity that is 
directly measured by a sound level meter. 

Frequency, Hz The number of complete pressure fluctuations per second above and below 
atmospheric pressure. Normal human hearing is between 20 Hz and 20,000 Hz. 
Infrasonic sound are below 20 Hz and Ultrasonic sounds are above 20,000 Hz. 

A-Weighted Sound Level, 
dBA 

The sound pressure level in decibels as measured on a sound level meter using the 
A-weighting filter network. The A-weighting filter de-emphasizes the very low 
and very high frequency components of the sound in a manner similar to the 
frequency response of the human ear and correlates well with subjective reactions 
to noise.  

Equivalent Noise Level, Leq  The average A-weighted noise level during the measurement period.  

Lmax, Lmin The maximum and minimum A-weighted noise level during the measurement 
period. 

L01, L10, L50, L90 The A-weighted noise levels that are exceeded 1%, 10%, 50%, and 90% of the 
time during the measurement period. 

Day/Night Noise Level, Ldn 
or DNL 

The average A-weighted noise level during a 24-hour day, obtained after addition 
of 10 decibels to levels measured in the night between 10:00 pm and 7:00 am. 

Community Noise 
Equivalent Level, CNEL 

The average A-weighted noise level during a 24-hour day, obtained after addition 
of 5 decibels in the evening from 7:00 pm to 10:00 pm and after addition of 10 
decibels to sound levels measured in the night between 10:00 pm and 7:00 am. 

Ambient Noise Level The composite of noise from all sources near and far. The normal or existing 
level of environmental noise at a given location.    

Intrusive That noise which intrudes over and above the existing ambient noise at a given 
location. The relative intrusiveness of a sound depends upon its amplitude, 
duration, frequency, and time of occurrence and tonal or informational content as 
well as the prevailing ambient noise level. 
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Table 14.2 Typical Noise Levels in the Environment 
 

Common Outdoor Activities 

 

Noise Level (dBA) 

 

Common Indoor Activities 

 110 dBA Rock band 

Jet fly-over at 1,000 feet   

 100 dBA  

Gas lawn mower at 3 feet   

 90 dBA  

Diesel truck at 50 feet at 50 mph  Food blender at 3 feet 

 80 dBA Garbage disposal at 3 feet 

Noisy urban area, daytime   

Gas lawn mower, 100 feet 70 dBA Vacuum cleaner at 10 feet 

Commercial area  Normal speech at 3 feet 

Heavy traffic at 300 feet 60 dBA  

  Large business office 

Quiet urban daytime 50 dBA Dishwasher in next room 

   

Quiet urban nighttime 40 dBA Theater, large conference room 

Quiet suburban nighttime   

 30 dBA Library 

Quiet rural nighttime  Bedroom at night, concert hall 
(background) 

 20 dBA  

  Broadcast/recording studio 

 10 dBA  
 0 dBA  
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The scientific instrument used to measure noise is the sound level meter. Sound level meters can 
accurately measure environmental noise levels to within about plus or minus 1 dBA. Various computer 
models are used to predict environmental noise levels from sources, such as roadways and airports. The 
accuracy of the predicted models depends upon the distance the receptor is from the noise source. 
Close to the noise source, the models are accurate to within about plus or minus 1 to 2 dBA.  

Since the sensitivity to noise increases during the evening and at night—because excessive noise 
interferes with the ability to sleep—24-hour descriptors have been developed that incorporate artificial 
noise penalties added to quiet-time noise events. The Community Noise Equivalent Level, CNEL, is a 
measure of the cumulative noise exposure in a community, with a 5 dB penalty added to evening (7:00 
p.m. - 10:00 p.m.) and a 10 dB addition to nocturnal (10:00 p.m. - 7:00 a.m.) noise levels. The 
Day/Night Average Sound Level, Ldn, is essentially the same as CNEL, with the exception that the 
evening time period is dropped and all occurrences during this three-hour period are grouped into the 
daytime period. 

Hearing Loss. While physical damage to the ear from an intense noise impulse is rare, a degradation of 
auditory acuity can occur even within a community noise environment. Hearing loss occurs mainly due 
to chronic exposure to excessive noise, but may be due to a single event such as an explosion. Natural 
hearing loss associated with aging may also be accelerated from chronic exposure to loud noise. 

The Occupational Safety and Health Administration has a noise exposure standard which is set at the 
noise threshold where hearing loss may occur from long-term exposures. The maximum allowable 
level is 90 dBA averaged over eight hours. If the noise is above 90 dBA, the allowable exposure time is 
correspondingly shorter. 

Sleep and Speech Interference. The thresholds for speech interference indoors are about 45 dBA if the 
noise is steady and above 55 dBA if the noise is fluctuating. Outdoors the thresholds are about 15 dBA 
higher. Steady noise of sufficient intensity (above 35 dBA) and fluctuating noise levels above about 45 
dBA have been shown to affect sleep. Interior residential standards for multi-family dwellings are set 
by the State of California at 45 dBA Ldn. Typically, the highest steady traffic noise level during the 
daytime is about equal to the Ldn and nighttime levels are 10 dBA lower. The standard is designed for 
sleep and speech protection and most jurisdictions apply the same criterion for all residential uses. 
Typical structural attenuation is 12-17 dBA with open windows. With closed windows in good 
condition, the noise attenuation factor is around 20 dBA for an older structure and 25 dBA for a newer 
dwelling. Sleep and speech interference is therefore possible when exterior noise levels are about 57-62 
dBA Ldn with open windows and 65-70 dBA Ldn if the windows are closed. Levels of 55-60 dBA are 
common along collector streets and secondary arterials, while 65-70 dBA is a typical value for a 
primary/major arterial. Levels of 75-80 dBA are normal noise levels at the first row of development 
outside a freeway right-of-way. In order to achieve an acceptable interior noise environment, bedrooms 
facing secondary roadways need to be able to have their windows closed, those facing major roadways 
and freeways typically need special glass windows. 

Annoyance. Attitude surveys are used for measuring the annoyance felt in a community for noises 
intruding into homes or affecting outdoor activity areas. In these surveys, it was determined that the 
causes for annoyance include interference with speech, radio and television, house vibrations, and 
interference with sleep and rest. The Ldn as a measure of noise has been found to provide a valid 
correlation of noise level and the percentage of people annoyed. People have been asked to judge the 
annoyance caused by aircraft noise and ground transportation noise. There continues to be 
disagreement about the relative annoyance of these different sources. When measuring the percentage 
of the population highly annoyed, the threshold for ground vehicle noise is about 55 dBA Ldn. At an Ldn 
of about 60 dBA, approximately 2 percent of the population is highly annoyed. When the Ldn increases 
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to 70 dBA, the percentage of the population highly annoyed increases to about 12 percent of the 
population. There is, therefore, an increase of about 1 percent per dBA between an Ldn of 60-70 dBA. 
Between an Ldn of 70-80 dBA, each decibel increase increases by about 2 percent the percentage of the 
population highly annoyed. People appear to respond more adversely to aircraft noise. When the Ldn is 
60 dBA, approximately 10 percent of the population is believed to be highly annoyed. Each decibel 
increase to 70 dBA adds about 2 percentage points to the number of people highly annoyed. Above 70 
dBA, each decibel increase results in about a 3 percent increase in the percentage of the population 
highly annoyed. 

FUNDAMENTALS OF GROUNDBORNE VIBRATION  

Ground vibration consists of rapidly fluctuating motions or waves with an average motion of zero. 
Several different methods are typically used to quantify vibration amplitude. One is the Peak Particle 
Velocity (PPV) and another is the Root Mean Square (RMS) velocity. The PPV is defined as the 
maximum instantaneous positive or negative peak of the vibration wave. The RMS velocity is defined 
as the average of the squared amplitude of the signal. The PPV and RMS vibration velocity amplitudes 
are used to evaluate human response to vibration. In this section, a PPV descriptor with units of 
mm/sec or in/sec is used to evaluate construction generated vibration for building damage and human 
complaints. Table 14.3 displays the reactions of people and the effects on buildings that continuous 
vibration levels produce. The annoyance levels shown in Table 14.3 should be interpreted with care 
since vibration may be found to be annoying at much lower levels than those shown, depending on the 
level of activity or the sensitivity of the individual. To sensitive individuals, vibrations approaching the 
threshold of perception can be annoying. 

Low-level vibrations frequently cause irritating secondary vibration, such as a slight rattling of 
windows, doors or stacked dishes. The rattling sound can give rise to exaggerated vibration complaints, 
even though there is very little risk of actual structural damage. In high noise environments, which are 
more prevalent where groundborne vibration approaches perceptible levels, this rattling phenomenon 
may also be produced by loud airborne environmental noise causing induced vibration in exterior doors 
and windows. 

Construction activities can cause vibration that varies in intensity depending on several factors. The use 
of pile driving and vibratory compaction equipment typically generate the highest construction related 
ground-borne vibration levels. Because of the impulsive nature of such activities, the PPV descriptor 
has been routinely used to measure and assess ground-borne vibration and almost exclusively to assess 
the potential of vibration to induce structural damage and the degree of annoyance for humans. 

The two primary concerns with construction-induced vibration, the potential to damage a structure and 
the potential to interfere with the enjoyment of life are evaluated against different vibration limits. 
Studies have shown that the threshold of perception for average persons is in the range of 0.008 to 
0.012 in/sec PPV. Human perception to vibration varies with the individual and is a function of 
physical setting and the type of vibration. Persons exposed to elevated ambient vibration levels such as 
people in an urban environment may tolerate a higher vibration level.  

Structural damage can be classified as cosmetic only, such as minor cracking of building elements, or 
may threaten the integrity of the building. Safe vibration limits that can be applied to assess the 
potential for damaging a structure vary by researcher and there is no general consensus as to what 
amount of vibration may pose a threat for structural damage to the building. Construction-induced 
vibration that can be detrimental to the building is very rare and has only been observed in instances 
where the structure is at a high state of disrepair and the construction activity occurs immediately 
adjacent to the structure. 
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Table 14.3: Reaction of People and Damage to Buildings at Various Continuous 
Vibration Levels  

Velocity Level, 
PPV (in/sec) Human Reaction Effect on Buildings 

0.02 Barely perceptible 
Vibration unlikely to cause damage of any type to 
any structure 

0.08 Distinctly perceptible 
Recommended upper level of the vibration to which 
ruins and ancient monuments should be subjected 

0.1 Strongly perceptible  Virtually no risk of damage to normal buildings 

0.3 Strongly perceptible to severe 
Threshold at which there is a risk of damage to older 
residential dwellings such as plastered walls or 
ceilings 

0.5 
Severe - Vibrations considered 
unpleasant  

Threshold at which there is a risk of damage to 
newer residential structures 

Source: Transportation- and Construction-Induced Vibration Guidance Manual, California Department of Transportation, June 2004. 

REGULATORY SETTING 

STATE CEQA GUIDELINES  

There are no State laws directly applicable in the assessment of noise associated with new projects. The 
CEQA includes qualitative guidelines for determining significance of adverse environmental noise 
impacts. A project will typically have a significant impact if it would: 

(a) Expose people to or generate noise levels in excess of those established in the local general plan, 
noise ordinance, or applicable standards of other agencies. 

(b) Expose people to or generate excessive ground-borne vibration or ground-borne noise levels. 
(c) Result in a substantial permanent increase in ambient noise levels in the project vicinity above 

levels existing without the project. 
(d) Result in a substantial temporary or periodic increase in the ambient noise levels in the project 

vicinity above levels existing without the project. 
(e) Where projects within an area covered by an airport land use plan or within two miles of a public 

airport or public use airport when such an airport land use plan has not been adopted, or within the 
vicinity of a private airstrip, expose people residing or working in the project area to excessive 
aircraft noise levels.  

(f) For a project within the vicinity of a private airstrip, expose people residing or working in the 
project area to excessive noise levels. 

CITY OF FREMONT GENERAL PLAN SAFETY ELEMENT NOISE POLICIES  

The City of Fremont has adopted goals, objectives, and policies related to community noise in the 
Safety Element of the General Plan. The following policies apply to this Project and can be used to 
determine the consistency of the Project with the Safety Element. 
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Goal 10-8: Noise and Vibration 

 Minimal impacts to residents and property due to noise and ground vibration sources. 

Policy 10-8.1: Site Development Acceptable Noise Environment 

 A noise environment which meets acceptable standards as defined by the State of 
California Building Code and local policies contained herein.  

 Implementation 10-8.1.A: Noise Standards 

New development projects shall meet acceptable exterior noise level standards. The Safety Element 
provides further guidance on the range of normally acceptable, conditionally acceptable, and 
unacceptable exterior noise levels for new land use types, as outlined in Table 14.4. 

Table 14.4: Land Use Compatibility for Community Exterior Noise Environments 

LAND USE CATEGORY 
EXTERIOR NOISE EXPOSURE (LDN) 

<55 55 60 65 70 75 80 <80 

Single-Family and Multi-Family Residential                 

Hotels, Motels and other lodging                 

Outdoor Sports and Recreation, Neighborhood 
Parks and Playgrounds                 

Schools, Libraries, Museums, Hospitals, Personal 
Care, Meeting Halls, Churches                 

Office Buildings, Business, Commercial, and 
Professional                 

Auditoriums, Concert Halls, Amphitheaters                 

 
NORMALLY ACCEPTABLE: 
Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal conventional 
construction, without any special insulation requirements 
CONDITIONALLY ACCEPTABLE: 
Specified land use may be permitted only after detailed analysis of the noise reduction requirements and needed noise 
insulation features included in the design. 
UNACCEPTABLE: 
New construction or development should generally not be undertaken because mitigation is usually not feasible to comply 
with noise element policies 
 

Following are additional noise-related policies/standards in the Safety Element, which would be 
applicable to the project.  

Policy 10-8.3:  Noise Environment Protection.  Protect existing residential neighborhoods from 
noise. In general, the City will require the evaluation of mitigation measures for 
projects under the following circumstances: 

1) The project would cause the Ldn to increase by 5 dB(A) or more but would remain below 
60 dB(A), or; 
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2) The project would cause the Ldn to increase by 3 dB(A) or more and exceed 60 dB(A), or; 

3) The project has the potential to generate significant adverse community response due to the 
unusual character of the noise. 

Policy 10-8.5:  Construction Noise Levels. Control construction noise at its source to maintain 
existing noise levels, and in no case to exceed the acceptable noise levels. 

 Implementation 10-8.5.B: Construction Noise Mitigation 

Continue to apply the construction hours ordinance to new development to limit noise 
exposure created by construction activity. Apply best practices to further limit noise in 
sensitive areas and long term projects, such as maintaining construction equipment in good 
condition and use of mufflers on internal combustion engines, installation of temporary 
noise barriers, prohibiting extended idling time of internal combustion engines, locating 
staging areas away from sensitive receptors, and other feasible best management practices. 

SETTING 

EXISTING NOISE ENVIRONMENT 

The Project site is located at 36501 Niles Boulevard on the south side of the roadway between Hillview 
Drive and Rancho Arroyo Parkway in the Historic Overlay District of Niles. The site is surrounded 
predominantly by residential development including single-family homes to the south and east and 
multi-family residential land uses to the west.  

A noise survey was completed to quantify ambient noise levels at the Project site and its vicinity. Noise 
levels were monitored at two locations over an approximate 48-hour period beginning at 2:00 p.m. on 
September 30, 2014. Measurement locations are shown on Figure 14.1. LT-1 was made along the 
southern boundary of the Project site near the residences on Riviera Drive. On the day the 
measurements were taken, a helicopter hovering about 1 to 2 miles away was one of the primary noise 
sources affecting the noise environment at the Project site. Distant vehicular traffic on Niles Boulevard 
and Mission Boulevard was audible. Neighborhood noises also contribute to the noise environment in 
the area. Average hourly noise levels during the daytime ranged from 40 to 58 dBA Leq. Average 
hourly noise levels during the nighttime ranged from 38 to 56 dBA Leq. The measured 24-hour average 
noise level was 55 dBA Ldn. Noise levels measured at LT-1 are summarized on Figures 14.2 and 14.3.  

LT-2 was made along the northern boundary of the project site approximately 45 feet from the 
centerline of Niles Boulevard. The primary noise source was vehicular traffic on Niles. Average hourly 
noise levels during the daytime ranged from 53 to 73 dBA Leq. Average hourly noise levels during the 
nighttime ranged from 51 to 75 dBA Leq. The measured 24-hour average noise levels were 71 to 72 
dBA. The results of the noise measurements made at LT-2 are graphically summarized on Figures 14.4 
and 14.5. 

Short-term noise measurements are summarized in Table 14.5. All the measurements at Measurement 
locations ST-1 and ST-3 the overall noise levels were affected by a helicopter hovering about 1-2 miles 
away. Lmax was affected Short-term noise measurements were made at three locations at midday on 
October 3, 2014. Location ST-1 was on the Project site at the end of Nursery Avenue. The average 
noise level during the 10-minute measurement beginning at 11:20 AM was 45 dBA Leq. Noise levels 
ranged from 40 dBA to 57 dBA, with the highest levels resulting from a helicopter hovering about 1 to 
2 miles away. 
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Figure 14.1: Noise Measurement Locations 
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Measurement location ST-3 was about the halfway between the front and rear of the Project site along 
the easternmost property line. The average noise level during the 10-minute measurement beginning at 
11:40 AM was 47 dBA Leq. Noise levels ranged from 36 dBA to 63 dBA. The highest noise levels 
measured at this location were produced by the same helicopter hovering about 1 to 2 miles away. 

Table 14.5: Summary of Short-Term Noise Measurement Data 

 Noise Measurement Location 
Lmax L(1) L(10) L(50) L(90) Leq Ldn 

ST-1: ~450 feet from Niles Blvd. on the westerly side 
of the park. 

57 52 49 42 40 45 51 

ST-2: ~500 feet from Niles Blvd. on the easterly side 
of the park. 

52 51 46 39 67 42 48 

ST-3: ~800 feet from Niles Blvd. near the southerly 
end of the park. 

63 55 48 41 38 46 52 

Note: Ldn at the short-term site approximated by correlating the noise data to noise data collected at the long-term site during a 
corresponding time period. 

The long and short term noise level measurements were used to quantify the existing noise 
environment. The short term Leq measurements reflect the existing average levels in the nursery, while 
the long term measurements show the daily trends in the noise levels in the nursery. The levels 
measured show a fairly consistent level in the nursery, away from the influence of Niles Boulevard. 
The differences between ST-1, ST-2 and ST-3 are relatively small and reflect localized noise sources 
such as cars entering and leaving the parking area near ST-1 and neighborhood noise from the 
backyards and loca4l roadways around the nursery. Overall the levels within the park are characterized 
as quiet with the exception of the areas near the north end of the nursery near Niles Boulevard. The 
data used in the noise analysis excluded atypical noise sources such as the noise from the helicopter 
noted at some of the measurement sites. While these intermittent sounds were audible, the helicopter 
did influence the overall background noise at the nursery due to traffic. 

IMPACTS AND MITIGATION MEASURES  
This section assesses the significance of noise impacts and presents measures to mitigate noise impacts 
that would result from the development of the Project. The order of impacts generally follows the 
CEQA checklist questions set forth in the Regulatory Background Section of this report. 

THRESHOLDS OF SIGNIFICANCE 

Paraphrasing from Appendix G of the CEQA Guidelines, a project would normally result in significant 
noise impacts if noise levels generated by the project conflict with adopted environmental standards or 
plans, if the project would generate excessive ground-borne vibration, or if ambient noise levels at 
sensitive receivers would be substantially increased over a permanent, temporary, or periodic basis. 
The Project is not located within the environs of an airport, so there is no further discussion of aircraft 
noise. The following criteria were used to evaluate the significance of environmental noise resulting 
from the Project: 

1. A significant noise impact would be identified if the project would cause the Ldn to increase by 5 
dB(A) or more but would remain below 60 dB(A), or; would cause the Ldn to increase by 3 dB(A) 
or more and exceed 60 dB(A), or; if the project has the potential to generate significant adverse 
community response due to the unusual character of the noise (General Plan Policy 10-8.3).  
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2. A significant impact would be identified if the project would expose persons to excessive vibration 
levels. Groundborne vibration levels from construction activities exceeding 0.30 in/sec PPV would 
result in a significant impact as such levels would have the potential to result in damage to older 
residential buildings (Caltrans Guidance Manual).  

3. A significant impact would be identified if traffic generated by the project would substantially 
increase noise levels at sensitive receivers in the vicinity (General Plan Policy 10-8.3).  

4. A significant noise impact would be identified if construction related noise would temporarily 
increase ambient noise levels at sensitive receivers (General Plan Policy 10-8.5). 

NOISE STANDARDS 

CEQA requires the analysis of potential adverse effects of a project on the environment. Potential 
effects of the environment on a project are legally not required to be analyzed or mitigated under 
CEQA. However, this document nevertheless provides information related to the following potential 
effects of the environment on the Project (i.e., appropriateness of noise levels at the project site) to 
inform the public and decision-makers. 

The noise environment at the Project site could be characterized as affected by Niles Boulevard and 
distant traffic on Mission Boulevard. Intermittent railroad and general aviation aircraft are regularly 
heard at the Project site, with maximum noise levels intermittently reaching 78 dBA Lmax. The Ldn at 
the Project site ranges from 55 dBA Ldn at southern end of the park to 71 to 72 dBA Ldn at the 
northernmost boundary of the park. Noise levels of less than 65 dBA Ldn are considered normally 
acceptable for Parks and noise levels of less than 80 dBA Ldn are considered conditionally acceptable 
for Parks. The noise environment at the Project site would be compatible with the proposed park 
development. As noted above, impacts of the environment on the Project are not considered impacts 
under CEQA, but would be under threshold levels in any case, as demonstrated above. 

GROUNDBORNE NOISE AND VIBRATION 

Impact Noise-1: Ground-borne Noise and Vibration. There are no sources of ground-borne noise 
or vibration that affect the Project area or would result from development of the 
Project area. This impact would be less than significant. 

Groundborne noise and vibration can result from railroad trains, railed transit systems, and heavy 
construction practices utilizing pile drivers or hoe-rams. The operation of the Project would not include 
any significant sources of ground vibration. Construction truck traffic traveling at low speed (25 mph 
or less) would access the site from Niles Boulevard. Residential structures are within about 25 feet of 
the roadways. Groundborne vibration from a loaded truck at low speed would be less than 0.08 in/sec 
PPV at a distance of 25 feet (Transit Noise and Vibration Impact Assessment, United States DOT, 
Office of Planning and Environment, Federal Transit Administration, May 2006). Vibration levels may 
be intermittently perceptible, but would be well below a level of 0.30 in/sec PPV that could cause 
damage to normal structures. This impact would be less than significant. 

PERMANENT AMBIENT NOISE INCREASES 

Impact Noise-2a: Project Generated Traffic Noise. Project-generated traffic would not 
substantially increase ambient noise levels at receptors in the project vicinity. This 
impact would be less than significant.  

The development of the Project would cause an increase in vehicular traffic on the street network. An 
increase is considered to be substantial if the noise exposure level increases by 3 dBA Ldn at a sensitive 
receiver. The noise exposure levels along Niles Boulevard, Mission Boulevard, Rancho Arroyo 
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Parkway, Nursery Avenue, and Sullivan Underpass were evaluated to determine whether or not the 
increased vehicular traffic would cause a substantial increase in the noise environment. Seven 
intersections were analyzed in the vicinity of the Project. Traffic noise along a street is logarithmically 
proportional to the volume of traffic. Using traffic data developed for this study, noise levels along the 
roads in and around the Project area were calculated to increase above existing levels by 2.3 to 2.4 dB 
without the proposed project and 2.4 to 2.5 dBA Ldn as a result of Project generated traffic. Increases in 
vehicular traffic would not cause a significant noise impact to existing residents in the area and the 
impact would be less than significant.  

Impact Noise-2b: Park Activities Noise. Noise from Park activities would not exceed local regulations 
or result in a substantial noise increase at residences in the area. This impact would 
be less than significant.  

Planned facilities and improvements in the California Nursery areas are located throughout the Park; 
noise sources would include vehicular circulation on paved roads, a Café, a community garden, the 
Park office, and parking. The nearest sensitive receptors to these noise sources are located to the east 
and west of the Park boundaries, approximately 100 to 250 feet from the proposed uses. The Park 
would have Quiet Hours from 10:00 PM to 6:00 AM. While intermittently audible, activities in these 
Park areas would not cause a measurable change in noise levels in the vicinity. Table 14.4 shows the 
types of activities; location of these activities and the increase in noise levels from the proposed 
activities at the nearest sensitive land uses area.  

Future noise levels generated by events allowed by the Project would be below the City of Fremont’s 
guidelines as described in General Plan Policy 10-8.3. The noise levels at the nearest sensitive receivers 
would be well below the 60 dBA Ldn “normally acceptable” noise level threshold. Activities planned 
near the Box Tree Forest would cause a noise increase of 4 dBA above ambient noise levels during the 
event at the nearest sensitive receiver, however, this noise increase would only be limited to the 
duration of the event and the increase to the 24-hour average noise level would be well below the 5 
dBA Ldn threshold. Overall, the proposed activities would not cause any significant increases to 
existing noise levels in the surrounding areas. 

TEMPORARY NOISE INCREASES 

Impact Noise-3: Construction Period Noise Impact. The construction activities necessary to 
develop the Project would temporarily elevate noise levels in the areas near active 
construction sites but would comply with applicable Fremont regulations and 
would not cause a substantial temporary or periodic increase in ambient noise 
levels. This impact would be less than significant.  

Construction activities generate noise. Noise levels associated with individual pieces of equipment are 
shown in Table 14.7. Typical construction noise levels range from about 80-90 dBA at a distance of 50 
feet from the center of busy construction activities. Ambient noise levels range from about 50-55 dBA 
in the vicinity of the Project and would experience construction activities in close proximity to the 
parcels. Daily average construction noise levels are calculated to exceed 60 dBA Ldn within about 500 
feet of the construction activity. Maximum intermittent noise levels are calculated to exceed 75 dBA 
Ldn within about 300 feet of construction equipment. Noise levels would increase throughout the period 
when the Project builds out, but noise levels are not projected to exceed the significance thresholds for 
a period of greater than 12 months at any individual sensitive receptor location. 
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Table 14.6: Noise levels from Events 
Management 

Area 
Type of Event Number of 

Events Per 
Year 

Nearest 
Receptor to 

Event 

Noise Level From 
Event at Nearest 
Receptor1 (dBA) 

Increase in 
Noise Level at 

Receptor 
(dBA) 

Office - Great 
Lawn 

Private rental, 
corporate 
function or 
special event 

14 150 54 1 

Café Regular Diners Friday 
Afternoons 

250 39 No Increase 

Community 
Gardens 

Regular users 
tending beds 

daily 100 37 No Increase 

Presidents 
House 

Corporate 
Function 

24 350 42 No Increase 

Multi-Purpose 
Classroom 

Regular City 
offered class- 
school break 
camps 

14 100 44 No Increase 

Orchard Routine tending, 
pruning, 
harvesting 

2 50 43 No Increase 

Outdoor 
Education 
Facility 

Outdoor talk 2 200 46 No Increase 

ROP building Archiving 
activities 

Daily 270 28 No Increase 

Box Tree Forest Private rental, 
corporate 
function or 
special event 

14 85 50 4 

Interpretive 
Spline 

Regular park 
users 

Daily 200 38 No Increase 

Picnic Area After work picnic 14 250 39 No Increase 

Adobe Special Event 48 300 37 No Increase 

History 
Museum 

Private rental, 
corporate 
function or 
special event 

48 300 39 No Increase 

1 Based on 20Log Drop Off Rate From Source 
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Table 14.7: Construction Equipment 50-Foot Noise Emission Limits 
Equipment Category Lmax Level (dBA)1,2 Impact/Continuous 

Arc Welder 
Auger Drill Rig 
Backhoe 
Bar Bender 
Boring Jack Power Unit 
Chain Saw 
Compressor3 
Compressor (other) 
Concrete Mixer 
Concrete Pump 
Concrete Saw 
Concrete Vibrator 
Crane 
Dozer 
Excavator 
Front End Loader 
Generator 
Generator (25 KVA or less) 
Gradall 
Grader 
Grinder Saw 
Horizontal Boring Hydro Jack 
Hydra Break Ram 
Impact Pile Driver 
Insitu Soil Sampling Rig 
Jackhammer 
Mounted Impact Hammer (hoe ram) 
Paver 
Pneumatic Tools 
Pumps 
Rock Drill 
Scraper 
Slurry Trenching Machine 
Soil Mix Drill Rig 
Street Sweeper 
Tractor 
Truck (dump, delivery) 
Vacuum Excavator Truck (vac-truck) 
Vibratory Compactor 
Vibratory Pile Driver 
All other equipment with engines larger than 5 HP 

73 
85 
80 
80 
80 
85 
70 
80 
85 
82 
90 
80 
85 
85 
85 
80 
82 
70 
85 
85 
85 
80 
90 
105 
84 
85 
90 
85 
85 
77 
85 
85 
82 
80 
80 
84 
84 
85 
80 
95 
85 

Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Impact 
Impact 
Continuous 
Impact 
Impact 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 

1 Measured at 50 feet from the construction equipment, with a “slow” (1 sec.) time constant. 
2 Noise limits apply to total noise emitted from equipment and associated components operating at full power while engaged in its 

intended operation. 
3 Portable Air Compressor rated at 75 cfm or greater and that operates at greater than 50 psi. 

  



 CHAPTER 14: NOISE 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN PAGE 14-17 

Additionally, pursuant to General Plan Objectives 10-8.5.B, the Project is required to implement the 
following measures to control noise during construction: 

Continue to apply the construction hours ordinance to new development to limit noise exposure 
created by construction activity. Apply best practices to further limit noise in sensitive areas and 
long term projects, such as maintaining construction equipment in good condition and use of 
mufflers on internal combustion engines, installation of temporary noise barriers, prohibiting 
extended idling time of internal combustion engines, locating staging areas away from sensitive 
receptors, and other feasible best management practices. 

These best practices may include, but not limited to the following: 

(a) Limit construction to the hours of 7:00 AM to 7:00 PM on weekdays and 9:00 AM to 5:00 
PM on Saturdays, with no noise-generating construction on Sundays or holidays.  

(b) Equip all internal combustion engine-driven equipment with mufflers which are in good 
condition and appropriate for the equipment.  

(c) Utilize “quiet” models of air compressors and other stationary noise sources where 
technology exists.  

(d) Locate stationary noise-generating equipment as far as possible from sensitive receptors 
when sensitive receptors adjoin or are near a construction project area.  

(e) Prohibit unnecessary idling of internal combustion engine. 

(f) Prohibit construction worker’s radios from being audible beyond the boundary of the project 
site. 

(g) Designate a “noise disturbance coordinator” who would be responsible for responding to any 
local complaints about construction noise. The disturbance coordinator would determine the 
cause of the noise complaints (e.g., starting too early, bad muffler) and institute reasonable 
measures warranted to correct the problem. Conspicuously post a telephone number for the 
disturbance coordinator at the construction site. 

The implementation of the construction noise control best practices would ensure that the temporary 
increase to ambient noise levels would be less than significant. 

AIRCRAFT NOISE 

Impact Noise-4: Aircraft Noise Impact. The City of Fremont does not have any commercial, 
military, or general aviation airports. The nearest airports to the Project site are the 
Palo Alto Airport of Santa Clara and Moffett Field in Mountain View. Noise 
exposure contours for these airports show that the noise exposure is less than 60 
dBA CNEL. The site is located outside of the airport protection area and the 
airport influence area. This impact would be less than significant. 

Aircraft noise at the Project site is below the noise exposure thresholds established by the City of 
Fremont. The site lies outside the two-mile limit established in the CEQA Guidelines and outside the 
designated airport study areas. Impacts related to aircraft noise would be less than significant. 

CUMULATIVE NOISE IMPACT 

Impact Noise-5: Cumulative Noise Level Increases. The Project would not make a cumulatively 
considerable contribution to increased traffic noise in the area. This impact would 
be less than significant.  
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The immediate vicinity of the Project is largely developed and no substantial development projects are 
anticipated in the immediate vicinity that would cause noise impacts to nearby residences to which this 
Project would contribute.  

The development of the Project would contribute vehicular traffic to the cumulative increase in traffic 
projected on the street network. An increase in noise is considered to be cumulatively considerable if 
the cumulative noise exposure level increases by 3 dBA Ldn at a sensitive receiver and the Project is 
responsible for at least 1 dBA Ldn of the increase. The noise exposure levels along Niles Boulevard, 
Mission Boulevard, Rancho Arroyo Parkway, Nursery Avenue, and Sullivan Underpass were evaluated 
to determine whether or not the increased vehicular traffic would cause a substantial cumulative 
increase in the noise environment. Seven intersections were analyzed in the vicinity of the Project. 
Noise levels along segments of Niles Boulevard, Mission Boulevard, and Rancho Arroyo Parkway 
would increase by 2.4 dBA Ldn as a result of cumulative traffic increases without the Project and 2.5 
with the Project. The Project’s contribution would be less than 0.1 dBA Ldn, which is not a 
cumulatively considerable contribution. Increases in vehicular traffic attributable to the Project would 
not cause a significant cumulative noise impact upon existing residents in the area. 
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15 
POPULATION, HOUSING, PUBLIC SERVICES, AND 

RECREATION 

INTRODUCTION 
This chapter of the Draft EIR analyzes the potential for impacts on population and housing, public 
services, and recreation resulting from implementation of the proposed Project.  

POPULATION/HOUSING 

SETTING 

The State of California, Department of Finance, has estimated the 2011 population of Alameda County 
at 1,510,2711 and the 2013 City of Fremont population at 219,926.2 Based on Department of Finance 
estimates, the average number of persons per household in 2013 was 3.05 for the City.3 When 
compared to Alameda County (2.75 persons per household), Fremont has consistently maintained a 
higher household size over the last 43 years.  

POPULATION/HOUSING IMPACT ANALYSIS 

Thresholds of Significance 

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, development of the 
Project site as proposed would have a significant environmental impact if it were to result in: 

1. The inducement of substantial population growth in an area either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through extension of roads or 
other infrastructure); or 

2. The displacement of substantial numbers of existing housing, necessitating the construction of 
replacement housing elsewhere; or 

3. The displacement of substantial numbers of people, necessitating the construction of replacement 
housing elsewhere. 

                                                      

1  California Department of Finance (Table E-5a), Census 2000 and 2010, as cited in City of Fremont Housing 
Element, 2015. 

2  California Department of Finance (Table E-5a) and Census 1990, 2000 (Fremont, CA), as cited in City of 
Fremont Housing Element, 2015. 

3  California Department of Finance, Table E-5 & U.S. Census 1970, 1980, 1990, 2000, 2010 as cited in City of 
Fremont Housing Element, 2015. 
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Substantial Population Growth  

The Project proposes the enhancement of an existing park facility with relatively light development, 
such that the park would remain a passive park. The Project does not include new residential 
development; therefore, the Project would not induce substantial population growth in the Project area 
either directly or indirectly. There would be no impact. 

Displacement of Existing Housing Units and/or People 

The Project would not displace any housing units or people. There would be no impact related to 
displacement of existing housing units or people. 

PUBLIC SERVICES AND RECREATION 

SETTING 

The proposed Project is within the jurisdiction of the City of Fremont and would be served by City of 
Fremont public services and park and recreation facilities, as described below. School services are not 
described because the Project does not include residential development or an increase in residents and 
the provision of these services would not be affected. 

Public Services 

The City of Fremont Fire Department provides fire prevention and emergency medical services for the 
City and currently operates 11 fire stations staffed with 13 companies. The closest station to the Project 
site is Fire Station 2, at 37299 Niles Boulevard. The Fremont Fire Department responded to 
approximately 14,700 calls in 2015, and has 158 full-time employees serving a population of 
approximately 226,550 residents. 

The City has one police station located at 2000 Stevenson Boulevard. All City police functions are 
housed in this 67,000-square-foot complex, including administration, the crime unit, the traffic unit, 
and neighborhood services. The Fremont Police Department employs 192 full-time equivalent (FTE) 
sworn officers and 110 FTE professional staff.  

Parks and Recreation 

The City of Fremont has an extensive park system anchored by the 434-acre Central Park and 
supplemented by numerous citywide and neighborhood parks. In addition to the City-operated parks, 
Fremont is home to several regional parks managed by the East Bay Regional Park District. 

The City operates approximately 40 parks, providing a wide range of recreation facilities to the 
community. Total acreage is about 1,148 acres, with about 865 acres owned by the City. The remainder 
is leased from other agencies. Park acreage is currently sufficient to meet the City’s goal of 5.0 acres of 
parkland per 1000 residents. 

PUBLIC SERVICES AND RECREATION IMPACT ANALYSIS 

Thresholds of Significance 

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, development of the 
Project site as proposed would have a significant environmental impact if it were to result in: 

1. Substantial adverse physical impacts associated with the provision of new or physically altered 
governmental facilities, the need for new or physically altered governmental facilities, the 
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construction of which could cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance objectives for any of the public 
services: 

• fire services 

• police services 

• schools 

• parks 

• other public facilities 

2. Increased use of existing neighborhood and regional parks or other recreational facilities such that 
substantial physical deterioration of the facility would occur or be accelerated. 

Public Services  

The Project is less than one mile from Fremont Fire Station 2 and is approximately two miles from the 
Fremont Police Department. Although the Project would result in periodic increases in the number of 
people using the site (e.g., special events), it is not anticipated it would substantially change service 
ratios or the ability to provide adequate services with existing facilities. The California Nursery is an 
existing park facility that is already adequately served by existing public services. The proposed 
improvements as part of this project including the rehabilitation of existing buildings and addition of a 
multi-purpose room, museum, and café would not substantially increase the need for additional 
services. The Project could be adequately served using existing police and fire facilities and there 
would be no impact related to public services.  

Parks and Recreation  

The Project proposes preservation and enhancement of the existing California Nursery Historical Park 
site. Although the Project would result in periodic increases in the number of people using the site (e.g., 
special events), it is not anticipated to result in substantial adverse physical impacts associated with the 
provision of new or physically altered facilities, or the need for new or physically altered facilities. The 
Project plans for and would accommodate the increased use and limited changes in facilities. The 
Master Plan provides for relatively light development, such that the park would remain a passive park, 
with the main changes including the addition of a history museum and café, and expanded use of the 
site for events. There would be no impact. 
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16 
TRANSPORTATION AND CIRCULATION 

INTRODUCTION 
This chapter of the Draft EIR analyzes the potential impacts on transportation and circulation resulting 
from implementation of the California Nursery Historical Park Master Plan. Transportation-related 
issues of concern that are addressed include traffic on roadways, transit riders, bicycles, pedestrians, 
and parking. Transportation impacts are assessed for the proposed Project during the PM peak hour.  

The traffic analysis and this chapter were prepared by Hexagon Transportation Associates (Appendix 
G). 

SETTING 

The Project site is at 36501 Niles Boulevard on the south side between Hillview Drive and Rancho 
Arroyo Parkway in the Historic Overlay District of Niles. The site is surrounded predominantly by 
residential development including single-family homes to the south and east and multi-family 
residential to the west. Figure 16.1 shows the Project site and study locations.  

EXISTING ROADWAY NETWORK  

Access to the site is provided via Niles Canyon Road, Mission Boulevard, Mowry Avenue, Niles 
Boulevard, Nursery Avenue, and Sullivan Underpass. These roadways are described below.  

Mowry Avenue is a two-to six lane, east-west, major arterial street that extends from Mission 
Boulevard to the east to Cherry Street in Newark to the west. Mowry Avenue serves as the section of 
State Route 84 between Mission Boulevard and Peralta Boulevard. It is two lanes wide in the Project 
vicinity. 

Mission Boulevard (State Route 238) is predominantly a four to six-lane north-south major arterial 
roadway that extends from I-238 in Hayward to I-880 in South Fremont. It is four lanes wide in the 
Project vicinity. Mission Boulevard provides access to the Project site via Nursery Avenue. 

Niles Canyon Road is a two lane east-west rural roadway that extends from Sunol, near I-680 in the 
east to Mission Boulevard in the west. Niles Canyon Road serves as the section of State Route 84 
between Fremont and Sunol. 

Niles Boulevard is generally a two-lane, north-south, minor arterial street from Mission Boulevard to 
Nursery Avenue. At the BART tracks, Niles Boulevard turns into Alvarado Niles Boulevard, a major 
arterial that extends to I-880 in the west. Between El Portal Ave and Rancho Arroyo Parkway, Niles 
Boulevard widens to four through lanes (two in each direction) plus a left turn lane. 
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Figure 16.1: Project Site and Study Intersections 
Source: Hexagon, December 2016 
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Sullivan Underpass is a two-lane, east-west, local road that connects Niles Boulevard with Mission 
Boulevard. It crosses underneath the Union Pacific railroad track. 

Nursery Avenue is a two-lane, east-west, roadway that extends from Mission Boulevard to Niles 
Avenue, provides access to the Project site. There is an at-grade UPRR crossing on Nursery Avenue. 

INTERSECTION OPERATIONS 

Traffic conditions at the study intersections were evaluated using level of service (LOS). LOS is a 
qualitative description of operating conditions ranging from LOS A, or free-flow conditions with little 
or no delay, to LOS F, or jammed conditions with excessive delays. The various analysis methods are 
described below.  

Signalized Intersections Methodology 

The City of Fremont utilizes TRAFFIX software and the Highway Capacity Manual (HCM) 
methodology to evaluate intersection operations. The HCM method evaluates signalized intersection 
operations on the basis of average control delay time for all vehicles at the intersection. Control delay is 
the amount of delay that is attributed to the particular traffic control device at the intersection, and 
includes initial deceleration delay, queue move-up time, stopped delay, and final acceleration delay. 
The correlation between average delay and LOS is shown in Table 16.1. The City of Fremont’s LOS 
standard for non-Congestion Management Agency and urban center signalized intersections is LOS D. 
For Congestion Management Agency roadways in the Project vicinity, the intersection LOS standard is 
E. 

Unsignalized Intersections Methodology 

The intersections of Niles Boulevard/Rancho Arroyo Parkway, Niles Boulevard/Sullivan Underpass 
and Mission Boulevard/Sullivan Underpass are currently unsignalized. Unlike signalized intersections, 
which typically represent constraint points for the roadway network, unsignalized intersections rarely 
limit the potential capacity of a roadway. The determination of appropriate improvements to 
unsignalized intersections typically includes a qualitative and quantitative analysis of movement delay, 
traffic signal warrants, traffic movement volumes, availability of alternate routes, and intersection 
safety. For this reason, improvements to unsignalized intersections are frequently determined on the 
basis of professional judgment.  

LOS at unsignalized intersections is also based on the HCM method. TRAFFIX software is used to 
apply the HCM operations method for evaluating traffic conditions at unsignalized intersections. This 
method is applicable for one-way, two-way, and all-way stop-controlled intersections. The delay and 
corresponding LOS at unsignalized, stop-controlled intersections is presented in Table 16.2. In this 
analysis, for side-street stop controlled intersections, the LOS was reported for both the overall 
intersection average delay and the average delay on the worst approach.  

Signal Warrant Methodology 

The LOS analysis at unsignalized intersections is supplemented with an assessment of the need for 
signalization of the intersections. For this study, the need for signalization is assessed on the basis of 
the operating conditions at the intersections (i.e., LOS) and on the peak hour volume signal warrant – 
warrant #3 – described in the 2012 California Manual on Uniform Traffic Control Devices. This 
method provides an indication of whether traffic conditions and peak hour traffic levels are, or would 
be, sufficient to justify installation of a traffic signal. 
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Table 16.1: Signalized Intersection Level of Service Definitions Based on Average 
Delay 

 

Table 16.2: Unsignalized Intersection Level of Service Definitions Based on Delay 

 

 

Source: Transportation Research Board, 2000 Highway Capacity Manual (Washington, D.C., 2000) p10-16.

This level of delay is considered unacceptable by most drivers. This condition 
often occurs with oversaturation, that is, when arrival flow rates exceed the 
capacity of the intersection. Poor progression and long cycle lengths may also 
be major contributing causes of such delay levels.

greater than 80.0F

The influence of congestion becomes more noticeable. Longer delays may 
result from some combination of unfavorable signal progression, long cycle 
lenghts, or high volume-to-capacity (V/C) ratios. Many vehicles stop and 
individual cycle failures are noticeable.

35.1 to 55.0D

This is considered to be the limit of acceptable delay. These high delay values 
generally indicate poor signal progression, long cycle lengths, and high volume-
to-capacity (V/C) ratios. Individual cycle failures occur frequently.

55.1 to 80.0E

B
Operations characterized by good signal progression and/or short cycle lengths. 
More vehicles stop than with LOS A, causing higher levels of average vehicle 
delay.

10.1 to 20.0

Higher delays may result from fair signal progression and/or longer cycle 
lengths. Individual cycle failures may begin to appear at this level. The number 
of vehicles stopping is significant, though may still pass through the intersection 
without stopping. 

20.1 to 35.0C

Level of 
Service Description

Average Control 
Delay Per Vehicle 

(sec.)

Signal progression is extremely favorable. Most vehicles arrive during the green 
phase and do not stop at all. Short cycle lengths may also contribute to the very 
low vehicle delay.

10.0 or lessA

 

A Little or no traffic delay 10.0 or less

B Short traffic delays 10.1 to 15.0

C Average traffic delays 15.1 to 25.0

D Long traffic delays 25.1 to 35.0

E Very long traffic delays 35.1 to 50.0

F Extreme traffic delays greater than 50.0

Source: Transportation Research Board, 2000 Highway Capacity Manual (Washington, D.C., 2000) p17-2.

Level of Service Description Average Delay Per Vehicle (Sec.)



 CHAPTER 16: TRANSPORTATION AND CIRCULATION 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN  PAGE 16-5 

 

Existing Conditions 

Existing conditions are represented by existing peak hour traffic volumes on the existing roadway 
network. Existing traffic volumes are based on new turning movement counts conducted by Hexagon 
in late April and early May 2015. Existing lane geometries and traffic volumes are shown in Figure 
16.2. 

The Existing condition at local intersections was analyzed for the Friday PM peak hour and is 
summarized in Table 16.3. The results show that all of the signalized study intersections currently 
operate at LOS D or better during the Friday PM peak hour of traffic.  

At the unsignalized intersection of Mission Boulevard and Sullivan Underpass, which is stop controlled 
at the Sullivan Underpass approach only, the overall intersection delay is 4.0 seconds. However, the 
Sullivan Underpass approach has a delay of over 50 seconds, which is an LOS F. The intersection 
currently does not meet the peak hour signal warrant. The rest of the unsignalized study intersections 
are side street stop controlled and currently operate at LOS D or better during Friday PM peak hour of 
traffic.  

Background Condition 

A list of approved developments was obtained from the City of Fremont. Approved traffic volumes 
were added to existing traffic volumes to arrive at the Background traffic volumes. The roadway 
network was assumed to be unchanged from Existing conditions for this scenario. 

The Background condition at local intersections was analyzed for the Friday PM peak hour and is 
summarized in Table 16.4. The results show that all of the signalized study intersections would operate 
at LOS D or better during the Friday PM peak hour of traffic. 

At the intersection of Mission Boulevard and Sullivan Underpass, the overall intersection delay would 
be 4.8 seconds. However, the Sullivan Underpass approach would operate at LOS F. This intersection 
would not meet the peak hour signal warrant under Background conditions. 

At the intersection of Niles Boulevard and Rancho Arroyo Parkway, the overall intersection delay 
would be 2.4 seconds. However, the Rancho Arroyo Parkway approach would operate at LOS E. This 
intersection would not meet the peak hour signal warrant under Background conditions. 

Cumulative Condition 

Long term traffic volumes were obtained from the City of Fremont General Plan EIR Traffic Impact 
Study. The Cumulative without Project traffic volumes reflect all approved and pending development 
in the city. The Cumulative with Project conditions were estimated by adding the traffic generated by 
the Project to the Cumulative without Project traffic volumes, minus traffic volumes due to existing 
uses at the Project site. Cumulative with Project conditions were evaluated relative to Cumulative 
without Project conditions in order to determine potential long term Project impacts. 

Roadway Traffic Volumes 

ADT volumes were collected by Hexagon in April and May of 2015 on Thursday, Friday, and Saturday 
on Niles Boulevard at two locations approaching the Project site: (1) north of the Project site at Linda 
Drive and (2) south of the Project site at D Street.  



 

PAGE 16-6 CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 16.2: Existing Lane Geometries and Traffic Volumes 
Source: Hexagon, December 2016 
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Existing No Project
Study Traffic Peak LOS Avg. Avg.

Number Intersection Control Hour4 Standard Delay1 LOS1 Delay1 LOS1

Signalized Intersections:

1 Mission Boulevard and Niles Boulevard Signal PM E 49.4 D 51.6 D

2 Mission Boulevard and Mowry Avenue Signal PM E 39.2 D 43.4 D

4 Mission Bouelvard and Nursery Avenue Signal PM E 26.8 C 29.3 C

6 Niles Boulevard and Nursery Avenue Signal PM D 23.8 C 26.2 C

Unsignalized Intersections:

3 Mission Boulevard and Sullivan Underpass SSSC2 PM N/A 4.0/Sat3 A/F 4.8/Sat3 A/F

5 Niles Boulevard and Rancho Arroyo Parkway SSSC2 PM N/A 2.3/33.7 A/D 2.4/38.4 A/E

7 Niles Boulevard and Sullivan Underpass SSSC2 PM N/A 2.4/20.2 A/C 2.4/21.1 A/C

1 Signalized intersection levels of service and delays reported are for average control delay per vehicle.  SSSC intersection levels of service and 
  delays reported are for both the overall average delay / the approach w ith highest delay. 
2 SSSC - Side Street Stop Control.
3 Sat = Saturated movement or intersection.  Delay is not meaningful.
4 Peak Hour refers to the  Friday PM Peak Hour.

Background

Table 16.3: Existing Intersection Levels of Service 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table 16.4: Background Conditions Intersection Levels of Service  

Existing
Study Traffic Peak LOS Avg.

Number Intersection Control Hour4 Standard Delay1 LOS1

Signalized Intersections:

1 Mission Boulevard and Niles Boulevard Signal PM E 49.4 D

2 Mission Boulevard and Mowry Avenue Signal PM E 39.2 D

4 Mission Bouelvard and Nursery Avenue Signal PM E 26.8 C

6 Niles Boulevard and Nursery Avenue Signal PM D 23.8 C

Unsignalized Intersections:

3 Mission Boulevard and Sullivan Underpass SSSC2 PM N/A 4.0/Sat3 A/F

5 Niles Boulevard and Rancho Arroyo Parkway SSSC2 PM N/A 2.3/33.7 A/D

7 Niles Boulevard and Sullivan Underpass SSSC2 PM N/A 2.4/20.2 A/C

1 Signalized intersection levels of service and delays reported are for average control delay per vehicle.  SSSC intersection levels of service and 
  delays reported are for both the overall average delay / the approach w ith highest delay. 
2 SSSC - Side Street Stop Control.
3 Sat = Saturated movement or intersection.  Delay is not meaningful.
4 Peak Hour refers to the  Friday PM Peak Hour.
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Based on the 3-day ADT volumes collected, the ADTs for northbound and southbound Niles 
Boulevard at Linda Drive are 7,081 and 8,017, respectively. At D Street, the ADTs for northbound and 
southbound Niles Boulevard are 2,928 and 3,852, respectively.  

Alameda County Congestion Management Program 

The 2013 Alameda County Congestion Management Program (CMP) includes a Land Use Analysis 
component to determine the impacts of land use decisions made by local jurisdictions on the regional 
transportation system. The intent of this program is to: 

• better tie together decisions on local land use and regional transportation facilities; 

• better assess the impacts of developments in one community on another community; 

• promote information sharing between local governments when decisions made by one jurisdiction 
will have an impact on another. 

Local jurisdictions have responsibilities regarding the analysis of transportation impacts of land use 
decisions. Among those is an analysis of Project impacts on the Metropolitan Transportation System 
(MTS) for the 2020 and 2040 horizon years. For projects that generate more than 100 peak-hour 
vehicle trips, a CMP traffic analysis is required using the Alameda Countywide Transportation Demand 
Model (ACTDM). In accordance with the Technical and Policy Guidelines of the Congestion 
Management Program, the CMP analysis requires evaluation of the traffic impacts of the Project on the 
MTS.  

The Project is located near the corner of Niles Boulevard and Nursery Avenue. The Project is expected 
to accommodate a maximum of 1,035 patrons onsite during a typical Friday afternoon and evening. 
Based assumptions stated in Chapter 4: Project Characteristics, a total of 259 Project trips would be 
generated during the Friday PM peak hour. These 259 trips were coded into Alameda County’s land 
use data base and year 2020 and 2040 PM peak-hour constrained travel forecasts were developed with 
the ACTDM. The model’s traffic assignments indicated that the Project would add a number of new 
vehicle trips to the following MTS roadways in the vicinity of the site: 

• Mission Boulevard (State Route 238) 

• Niles Canyon Road (State Route 84) 

• Niles Boulevard 

• Mowry Avenue 

• Decoto Road 

The LOS standard for CMP roadways is LOS E. The Alameda County Congestion Management 
Agency does not have a policy for determining a threshold of significance for CMP impacts and 
expects that professional judgment will be used to determine Project impacts. Therefore, for the 
purpose of this traffic analysis, if a segment operates at an unacceptable LOS without the Project, the 
impact of the Project is considered significant if the contribution of Project traffic results in an increase 
in the volume-to-capacity ratio of more than 0.05. This threshold is consistent with prior traffic impact 
analyses for developments in the City of Fremont. In order to determine the impact of the Project, AM 
and PM peak-hour traffic volumes on eighteen directional MTS roadway segments (2020 and 2040) in 
the vicinity of the Project were analyzed. 
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EXISTING BICYCLE AND PEDESTRIAN FACILITIES 

Bicycle facilities are divided into three classes. Class I bikeways offer two-way bicycle travel on a 
separate path that are physically separated from motor vehicles. Class II bikeways are striped bike lanes 
on roadways that are marked by signage and pavement markings. Class III bikeways are bike routes, 
which are roadways with no bicycle features other than signs to help guide bicyclists to certain 
locations. 

Existing bicycle access to the Project vicinity is provided primarily via a network of nearby Class II 
bike lanes and Class III bike routes which are shared with vehicular traffic, as shown in Figure 16.3. 
There are existing bike lanes on Mission Boulevard throughout the study area. In addition, there is a 
short section of bike lanes on Niles Boulevard between El Portal Avenue and Rock Avenue and on 2nd 
Street between Hillview Drive and J Street. The rest of Niles Boulevard between the BART tracks and 
the Alameda Creek Trail is designated as a Class III bike route. Class III bike routes can also be found 
on Niles Canyon Road, H Street, Mowry Avenue and parts of F Street, and Second Street in downtown 
Niles District. There is an existing Class I bike path along the south side of Alameda Creek. There is 
also an unpaved bike trail along the north side of the Alameda Creek. The existing bicycle facilities in 
the vicinity of the Project site are described below. 

The City of Fremont Bicycle Master Plan shows future upgraded Class II bike lanes on Second Street 
and on Hillview Drive between Niles Boulevard and Second Street. Future Class II bike lanes are also 
planned on Mowry Avenue to bridge the existing bike lane gap between Mission Boulevard and Peralta 
Boulevard. 

Sidewalks are generally found along all previously-described local roadways in the study area and 
along the streets near the site, with a few exceptions. Mission Boulevard lacks sidewalks on the west 
side of the roadway within the Project vicinity and on a short portion on the east side between Sullivan 
Underpass and Mayhews Road. Also, Niles Canyon Road and Mowry Avenue between Mission 
Boulevard and Thane Street lack sidewalks. Nursery Avenue only has a sidewalk on the south side. The 
Alameda Creek trail, which is for shared use by pedestrians and bicycles, is located less than a mile 
south of the site. The sidewalks on Niles Boulevard provide direct access to downtown Niles, which is 
located just south of the site entrance. Most of the downtown intersections provide crosswalks. 

EXISTING TRANSIT SERVICE 

Existing transit service in the Project vicinity is provided by the Alameda Contra Costa Transit District 
(AC Transit) as described below. Existing transit service in the Project vicinity is shown in Figure 
16.4. 

The nearest bus routes are Lines 216 and 232. Line 216 connects the Union City BART station with the 
Ohlone College Newark campus via Niles Boulevard, Mission Boulevard, Mowry Avenue, Fremont 
Boulevard, Stevenson Boulevard and Cedar Street. The bus operates between 6:10 AM and 8:00 PM on 
weekdays, with 60-minute headways. The 216 also provides weekend service. The closest bus stop is 
located on Niles Boulevard immediately south of Nursery Avenue within walking distance from the 
Project site.  
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Figure 16.3: Existing and Proposed Bicycle Facilities 
Source: Hexagon, December 2016  
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Figure 16.4: Existing Transit Service 
Source: Hexagon, December 2016 
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Line 232 connects the Fremont BART station with Newpark Mall via Mission Boulevard, Decoto 
Road, Paseo Padre Parkway and Cedar Street. The bus operates between 5:22 AM and 8:14 PM on 
weekdays, with 60-minute headways. The 232 also provides weekend service. The closest bus stop is 
located on Mission Boulevard immediately north of the intersection with Nursery Avenue, about 300 
feet from the Project site.  

In addition, the two bus routes mentioned above provide connections to BART, and the Santa Clara 
Valley Transportation Authority bus services in the south bay region.  

REGULATORY SETTING 
This section provides a summary of the plans and policies of the City, and regional, state, and federal 
agencies that have policy and regulatory control over the Project study area.  

FEDERAL REGULATIONS 

There are no federal transportation regulations applicable to the proposed Project. 

STATE REGULATIONS 

Caltrans is responsible for planning, designing, constructing, and maintaining all interstate freeways 
and state routes. State Route 238 (Mission Boulevard, SR-238) is a roadway in the study area that is 
under Caltrans’ jurisdiction.  

IMPACTS AND MITIGATION MEASURES 

This section discusses existing conditions with the proposed Project, identifies Project-related impacts 
to the transportation network, and recommends mitigation measures to reduce significant impacts 
where possible. 

THRESHOLDS OF SIGNIFICANCE  

Under the CEQA Guidelines, Appendix G – Environmental Checklist Form, a significant impact will 
occur if the proposed Project would: 

a) Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness for the 
performance of the circulation system, taking into account all modes of transportation including 
mass transit and non-motorized travel and relevant components of the circulation system, including 
but not limited to intersections, streets, highways and freeways, pedestrian and bicycle paths, and 
mass transit? 

b) Conflict with an applicable congestion management program, including, but not limited to LOS 
standards and travel demand measures, or other standards established by the county congestion 
management agency for designated roads or highways? 

c) Result in a change in air traffic patterns, including either an increase in traffic levels or a change in 
location that results in substantial safety risks? 

d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment)? 
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e) Result in inadequate emergency access? 

f) Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the performance or safety of such facilities? 

Signalized Intersections 

According to City of Fremont standards, a project is said to create a significant adverse impact on 
traffic conditions at a signalized intersection if for any peak hour: 

1. The LOS at the intersection degrades from its LOS standard or better under no project 
conditions to an unacceptable LOS under project conditions, or 

2. If the intersection is already operating below its LOS standard under no project conditions, the 
addition of the project causes the intersection average control delay to increase by more than 4 
seconds per vehicle. 

A significant impact at a signalized intersection is said to be satisfactorily mitigated when measures are 
implemented that would restore intersection levels of service to an acceptable LOS or restore the 
intersection to operating levels that are better than no Project conditions. 

Unsignalized Intersections 

The City of Fremont does not apply significance thresholds to unsignalized intersections. The City has 
a traffic signal prioritization program that evaluates unsignalized intersections every two years to 
determine if traffic signal warrants are satisfied. According to the City’s practice, satisfying one or 
more traffic signal warrants does not automatically result in signalization. Other factors such as 
collision history, intersection spacing, delays for other peak hour periods, and pedestrian volumes are 
also considered.  

PROJECT-SPECIFIC INTERSECTION IMPACTS 

Because the ITE Trip Generation Manual (9th Edition) does not have trip rates applicable for the 
Project, the magnitude of Project trips was estimated based on the number of patrons expected during 
the peak period, the expected mode split, and the anticipated hourly arrival pattern. Assuming most 
employees arrive before or after patrons, the Project trip generation assumptions are provided below: 

1) 1,035 patrons arriving or departing during the peak period 
2) Conservatively assume no transit usage and no walk/bike  
3) Assume an average vehicle occupancy of 2 persons per vehicle  
4) Assume about 50 percent of patrons arrive or depart in the peak 60 minutes between the 4:00 

PM to 6:30 PM peak commute period 
5) Assume about 50 percent of patrons are inbound and 50 percent are outbound (some patrons 

are arriving for events and some are leaving from earlier events)  

Using these assumptions, the total Friday PM peak hour trip generation would be approximately 259 
trips, including 129 inbound trips and 130 outbound trips.  

Existing traffic coming into and leaving from the Project site was subtracted from Project generated 
traffic to account for the fact that the existing uses onsite will be replaced. The existing site was 
surveyed for trip generation in April 2015. Based on this survey, the existing uses onsite currently 
generate 6 inbound trips and 9 outbound trips during the Friday PM peak hour. When this is 
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considered, the Project would generate 244 net Friday PM peak hour trips, including 123 inbound trips 
and 121 outbound trips. 

Existing plus Project Intersection Levels of Service  

Impact Traf-1: Project Traffic Contributions under Existing Conditions. Traffic generated by 
the proposed Project would increase traffic levels at vicinity intersections. The 
Project’s traffic contribution to the signalized and unsignalized study intersections 
under Existing plus Project conditions would be a less than significant impact. 

Existing plus Project conditions were estimated by adding to existing traffic volumes the additional 
traffic generated by the Project. Existing plus Project traffic conditions could potentially exist if the 
Project was constructed and occupied prior to the other approved projects in the area. Although the 
Existing plus Project scenario is unlikely to occur, since other approved projects expected to add traffic 
to the study area would likely be built and occupied during the time the Project is going through the 
development review and construction process, this evaluation was performed to remain consistent with 
CEQA guidelines. 

This scenario describes a less congested traffic condition, since it ignores any potential traffic from 
prior approvals. The results show that, measured against City of Fremont LOS standards, all of the 
signalized study intersections would continue to operate at acceptable levels of service during the 
Friday PM peak hour of traffic. In addition, the unsignalized study intersections would not meet peak 
hour signal warrant checks under Existing plus Project conditions. Thus, the findings described under 
Background plus Project conditions also apply to Existing plus Project conditions. Impacts would be 
less than significant.  

Background plus Project Intersection Levels of Service  

Impact Traf-2: Project Traffic Contributions under Background Conditions. Traffic generated 
by the proposed Project would increase traffic levels at vicinity intersections. The 
Project’s traffic contribution to the signalized and unsignalized study intersections 
under Background plus Project conditions would be a less than significant impact. 

The results of the signalized intersection LOS analysis under Background plus Project conditions are 
summarized in Table 16.5. The results show that, measured against City of Fremont LOS standards, all 
of the signalized study intersections would continue to operate at acceptable levels of service during the 
Friday PM peak hour of traffic. Impacts would be less than significant.  

The results of the unsignalized intersection LOS analysis under Background plus Project conditions are 
also summarized in Table 16.5. The LOS results are summarized below. 

At the intersection of Mission Boulevard and Sullivan Underpass, under Background plus Project 
conditions during the Friday PM peak hour, the overall intersection delay would increase from 4.8 
seconds under Background conditions to 6.1 seconds under Project conditions. The approach with the 
highest delay would remain at LOS F.  

At the intersection of Niles Boulevard and Rancho Arroyo Parkway under Background plus Project 
conditions during the Friday PM peak hour, the overall intersection delay would increase from 2.4 
seconds under Background conditions to 2.7 seconds under Project conditions. The approach with the 
highest delay would remain at LOS E.  
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Table 16.5: Background plus Project Conditions Intersection Levels of Service 

 

At the intersection of Niles Boulevard and Sullivan Underpass, under Background plus Project 
conditions during the Friday PM peak hour, the overall intersection delay would increase from 2.4 
seconds under Background conditions to 2.6 seconds under Project conditions. The approach with the 
highest delay would remain at LOS C. 

The LOS analysis at the unsignalized intersections was supplemented with an assessment of the need 
for signalization of the intersections. The results of the traffic signal warrant analysis showed that, 
under Background plus Project conditions, none of the unsignalized study intersections would meet the 
peak-hour signal warrant check during the Friday PM peak hour. Because (1) the minor street traffic 
volumes would be insufficient to warrant a traffic signal and (2) the Project would result in minor 
increases in overall intersection delay, the Project’s traffic contribution to the unsignalized study 
intersections is considered less than significant under Background plus Project conditions.  

PUBLIC TRANSIT, BICYCLE, AND PEDESTRIAN FACILITIES 

According to the 2013 Alameda County Congestion Management Program (CMP) Transportation 
Impact Analysis Technical Guidelines, a project would create an impact on pedestrian and bike 
circulation if: (1) its vehicle trips would present a barrier to bikes/pedestrians safely crossing roadways, 
or (2) it would reduce or sever existing or planned bike/pedestrian circulation in the area. A project 
would create an impact on transit service if it: (1) causes vehicular congestion that would significantly 
degrade transit operations, (2) cause a ridership increase that would exceed existing transit capacity, or 
(3) conflict with existing transit service plans or preclude future transit service to the project area. 
Based on these criteria, the proposed Project would have no impact on bike/pedestrian circulation or 
public transit, as discussed further below. 

Existing + Approved (Background)
No Project

Study Traffic Peak LOS Avg. Avg. Incr. In
Number Intersection Control Hour4 Standard Delay1 LOS1 Delay1 LOS1 Avg. Delay

Signalized Intersections:

1 Mission Boulevard and Niles Boulevard Signal PM E 51.6 D 51.8 D 0.2

2 Mission Boulevard and Mowry Avenue Signal PM E 43.4 D 45.4 D 2.0

4 Mission Bouelvard and Nursery Avenue Signal PM E 29.3 C 33.3 C 4.0

6 Niles Boulevard and Nursery Avenue Signal PM D 26.2 C 29.2 C 3.0

Unsignalized Intersections:

3 Mission Boulevard and Sullivan Underpass SSSC2 PM N/A 4.8/Sat3 A/F 6.1/Sat3 A/F N/A

5 Niles Boulevard and Rancho Arroyo Parkway SSSC2 PM N/A 2.4/38.4 A/E 2.7/43.3 A/E N/A

7 Niles Boulevard and Sullivan Underpass SSSC2 PM N/A 2.4/21.1 A/C 2.6/22.9 A/C N/A

1 Signalized intersection levels of service and delays reported are for average control delay per vehicle.  SSSC intersection levels of service and 
  delays reported are for both the overall average delay / the approach w ith highest delay. 
2 SSSC - Side Street Stop Control.
3 Sat = Saturated movement or intersection.  Delay is not meaningful.
4 Peak Hour refers to the  Friday PM Peak Hour.

With Project
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Pedestrian Facilities 

Most of the streets in the Project area are within the Niles downtown district which has sidewalks and 
crosswalks at intersections. Existing pedestrian counts on Mission Boulevard and Niles Boulevard 
showed very minimal pedestrian activity in the area. Pedestrian trips comprise approximately 1.5 
percent of the total commute mode share in the City of Fremont. For the proposed Project, this would 
equate to approximately 4 new pedestrian trips during the Friday afternoon/evening peak hour. Overall, 
the volume of pedestrian trips generated by the Project would not exceed the carrying capacity of the 
existing sidewalks and crosswalks on streets surrounding the site.  

Mission Boulevard lacks sidewalks on the west side of the roadway within the Project vicinity and on a 
short portion on the east side between Sullivan Underpass and Mayhews Road. However, the City of 
Fremont Pedestrian Master Plan has identified the need to construct sidewalks and improve pedestrian 
mobility. Also, Niles Canyon Road, Mowry Avenue, and Sullivan Underpass lack sidewalks on either 
side of the roadways. Nursery Avenue has a sidewalk only on the east side. The Niles Concept Plan of 
the Pedestrian Master Plan recommends a pedestrian crossing to provide a link between Niles and 
Mission Boulevards. 

Implementation of the Project would not conflict with adopted policies, plans, or programs regarding 
pedestrian facilities, or otherwise decrease the performance or safety of such facilities. There would be 
no impact.  

Bicycle Facilities 

Mission Boulevard has northbound and southbound striped bike lanes in the Project study area. 2nd 
Street also has striped bike lanes between Hillview Drive and J Street. Niles Boulevard and H Street 
and parts of F Street are designated Class III bike routes. Approximately one percent of the proposed 
Project’s users could be expected to ride bikes to and from the Project site. For the proposed Project, 
this would equate to approximately 3 new bike trips during the Friday afternoon/evening peak hour. 
The low volume of bicycle trips generated by the Project would not exceed the bicycle-carrying 
capacity of streets surrounding the site, and the increase in bicycle trips would not by itself require new 
off-site bicycle facilities.  

According to the City of Fremont Bicycle Master Plan, there are no future bike facilities planned on 
Nursery Avenue and Sullivan Underpass. Provisions for bike parking are not shown on the current site 
plan. Therefore, it is recommended that the short-term and long-term secured bike parking for the 
Project satisfy both the 2012 Fremont Bicycle Master Plan and the City’s Fremont Municipal Code 
Section 18.183.135 Bicycle Parking Requirements.  

Implementation of the Project would not conflict with adopted policies, plans, or programs regarding 
bicycle facilities, or otherwise decrease the performance or safety of such facilities. There would be no 
impact.  

Public Transit Facilities 

Bus trips comprise approximately 2 percent of the total commute mode share in the City of Fremont. 
For the proposed Project, this would equate to between 5 and 6 new transit trips during the Friday 
afternoon/evening peak hour. Based on field observations, ridership on buses serving the routes of 216 
and 232 are relatively low; typically less than half of the seats were occupied. The volume of riders 
generated by the Project would not exceed the carrying capacity of the existing bus service near the 
Project site. Therefore, no improvements to the existing transit facilities would be necessary in 
conjunction with the proposed Project.  



 CHAPTER 16: TRANSPORTATION AND CIRCULATION 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN  PAGE 16-17 

Implementation of the Project would not conflict with adopted policies, plans, or programs regarding 
public transit facilities, or otherwise decrease the performance or safety of such facilities. There would 
be no impact. 

AIR TRAFFIC, SITE HAZARDS AND EMERGENCY ACCESS 

There are no public or private airports or airstrips within 2 miles of the Project area, therefore, there 
would be no impact. 

Development of the Project would be limited to the site and would not create or increase hazards due to 
a design feature or incompatible uses. Existing emergency access to the site would be retained and 
would remain adequate. There would be no impact. 

The Project would have two driveways on Niles Boulevard. The primary access driveway of the current 
California Nursery Historical Park site is located on the west leg of the intersection at Niles Boulevard 
and Nursery Avenue. This driveway has one inbound and one outbound lane and is currently controlled 
by a traffic signal with permitted left turn phasing. No intersection modifications or improvements are 
planned at this intersection. A secondary access (south) driveway would be provided along the eastern 
property line of the Project site and would provide access to parking. Prior to final design, it is 
recommended that the internal drive aisles and intersections be checked to ensure that they will 
adequately accommodate delivery trucks, garbage trucks, moving trucks, and fire trucks.  

PARKING CONDITIONS 

The parking analysis estimated that the Project would include the following components: a café with up 
to a 75-person seating capacity, a museum with up to 200 attendees, a 2-acre retail nursery with a 1,000 
square-foot trailer office, and approximately 15 acres of land for general park use, which includes the 
other buildings and uses more common to a park. The maximum typical parking demand for the 
proposed Project was calculated based on the above fully occupied park components. This represents a 
conservative analysis because it is unlikely that these uses would operate simultaneously at full 
capacity. Table 16.6 shows the onsite parking demand calculations. 

Table 16.6: Onsite Parking Demand Estimates 

 

The proposed Project would provide three parking lots totaling approximately 181 spaces. The City has 
a planned future street improvement project separate from this Project that will add 37 new angled 
parking stalls along the west side of Niles Boulevard on the Project frontage. The total parking supply 
would be 218 parking stalls and the total parking demand is estimated to be 218 vehicles. Therefore, 
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the proposed parking supply would be adequate to accommodate the anticipated demand. The main lot 
would provide parking spaces for two full-size buses. 

Event parking is considered separately from the normal usage described above. A typical parking ratio 
for recreational uses is one space for every 3 attendees. Based on this ratio, the proposed Project could 
accommodate up to approximately 654 people onsite at one time without additional parking 
management strategies. Because of the unique nature of event parking, the City would monitor parking 
demand and operations during special events and explore other options for providing additional parking 
as warranted, such as shared parking with nearby uses during off hours, valet parking, etc.  

Parking deficits are considered to be social effects, rather than impacts on the physical environment as 
defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant impacts 
on the environment. The social inconvenience of parking deficits, such as having to hunt for scarce 
parking spaces, is not an environmental impact; there may be secondary physical environmental 
impacts, however, such as increased traffic congestion at intersections, air quality impacts, safety 
impacts, or noise impacts caused by congestion. As noted above, it is anticipated the Project would 
provide adequate parking.  

CUMULATIVE IMPACTS 

Cumulative Unsignalized Intersection Levels of Service 

Impact Traf-3: Project Traffic Contributions under Cumulative Conditions. Traffic generated 
by the proposed Project would increase traffic levels at vicinity intersections. The 
Project’s traffic contribution to the signalized and unsignalized study intersections 
under Cumulative plus Project conditions would be a less than significant impact. 

Cumulative no Project traffic volumes were obtained from the City of Fremont General Plan EIR dated 
June 30, 2011, which reflects the buildout of the City General Plan to year 2035. Cumulative 
intersection turning movement volumes were available from the General Plan EIR Traffic Analysis 
Report only for the intersections of Mission Boulevard at Niles Canyon Road and Mission Boulevard at 
Mowry Avenue. For the remaining study intersections, an annual growth rate was estimated based on 
the growth trend between the existing traffic counts and 2035 cumulative traffic volumes. Cumulative 
with Project traffic volumes were estimated by adding Project generated traffic to the Cumulative no 
Project traffic volumes. 

It is assumed in this analysis that the transportation network under Cumulative conditions, including all 
study roadways and intersection lane configurations, would be the same as that described under 
Existing conditions, with one exception. The Interstate 880 to Mission Boulevard East-West Connector 
project is a combination of new roadways and improvements to intersections along Decoto Road, 
Fremont Boulevard, Paseo Padre Parkway, Alvarado-Niles Road and Mission Boulevard. According to 
the Alameda County Transportation Commission website, the project design is scheduled for 
completion by year 2017, with construction to begin thereafter. While this improvement does not alter 
the roadway geometry at any of the study intersections, it does change travel patterns in the project 
vicinity. 

The signalized intersection LOS results under Cumulative conditions are summarized in Table 16.7. 
The results show that, measured against the City of Fremont LOS standards, all of the signalized study 
intersections would operate at an unacceptable LOS F under Cumulative no Project and Cumulative 
with Project conditions during the Friday PM peak hour. Although the proposed Project would add 
traffic to signalized study intersections that would operate at LOS F under Cumulative no Project 
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conditions, the addition of Project traffic would not increase the average delay at those intersections by 
more than 4 seconds. Thus, according to the City of Fremont significance criteria, the traffic increases 
at these intersections would be less than significant. 

Table 16.7: Cumulative Conditions Intersection Levels of Service 

 

At the intersection of Mission Boulevard and Sullivan Underpass, under Cumulative conditions, there 
would be an insufficient number of gaps on Mission Boulevard to accommodate traffic from Sullivan 
Underpass. Therefore, the delays at this intersection reported by the LOS software are not meaningful. 
Generally, traffic on Sullivan Underpass would experience LOS F, while traffic on Mission Boulevard 
would experience little or no additional delay. Under Cumulative conditions with or without the 
proposed Project, this intersection would not meet the peak-hour signal warrant check during the 
Friday PM peak hour because there is insufficient traffic on Sullivan Underpass to justify stopping 
traffic on Mission Boulevard. For this reason, Project’s traffic contribution to this unsignalized 
intersection is considered less than significant under Cumulative conditions.  

At the intersection of Niles Boulevard and Sullivan Underpass, under Cumulative conditions, the 
overall intersection delay would increase from 3.9 seconds under Cumulative no Project conditions to 
4.3 seconds under Cumulative plus Project conditions. The approach with the highest delay would 
remain at LOS E. Under Cumulative conditions with or without the proposed Project, this intersection 
would not meet the peak-hour signal warrant check during the Friday PM peak hour because there is 
insufficient traffic on Sullivan Underpass to justify stopping traffic on Niles Boulevard. Because (1) the 
minor street traffic volumes would be insufficient to warrant a traffic signal and (2) the Project would 
result in minor increases in overall intersection delay, the Project’s traffic contribution to this 
intersection is considered less than significant under Cumulative conditions.  

At the intersection of Niles Boulevard and Rancho Arroyo Parkway, under Cumulative conditions, 
there would be an insufficient number of gaps on Niles Boulevard to accommodate traffic from Rancho 
Arroyo Parkway. Therefore, the delays at this intersection reported by the LOS software are not 
meaningful. Generally, traffic on Rancho Arroyo Parkway would experience LOS F, while traffic on 

Study Traffic Peak LOS Avg. Avg. Incr. In Avg. Incr. In
Number Intersection Control Hour4 Standard Delay1 LOS1 Delay1 LOS1 Avg. Delay Delay LOS Avg. Delay

Signalized Intersections:

1 Mission Boulevard and Niles Boulevard Signal PM E 130.9 F 134.9 F 4.0 N/A N/A N/A

2 Mission Boulevard and Mowry Avenue Signal PM E 217.0 F 220.1 F 3.1 N/A N/A N/A

4 Mission Bouelvard and Nursery Avenue Signal PM E 180.1 F 194.3 F 14.2 73.4 E -106.7

6 Niles Boulevard and Nursery Avenue Signal PM D 97.3 F 110.6 F 13.3 83.0 F -14.3

Unsignalized Intersections:

3 Mission Boulevard and Sullivan Underpass Signal PM N/A Sat3/Sat3 A/F Sat3/Sat3 A/F Sat3/Sat3 N/A N/A N/A

5 Niles Boulevard and Rancho Arroyo Parkway Signal PM N/A 29.8/Sat3 D/F 33.9/Sat3 D/F Sat3/Sat3 N/A N/A N/A

7 Niles Boulevard and Sullivan Underpass Signal PM N/A 3.9/40.4 A/E 4.3/44.8 A/E Sat3/Sat3 N/A N/A N/A

1 Signalized intersection levels of service and delays reported are for average control delay per vehicle.  SSSC intersection levels of service and 
  delays reported are for both the overall average delay / the approach w ith highest delay. 
2 SSSC - Side Street Stop Control.
3 Sat = Saturated movement or intersection.  Delay is not meaningful.
4 Peak Hour refers to the  Friday PM Peak Hour.

No Project No Mitigation
With Project

Cumulative

With Mitigation
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Niles Boulevard would experience little or no additional delay. Under Cumulative conditions with or 
without the proposed Project, this intersection would meet the peak-hour signal warrant check during 
the Friday PM (4-6) peak hour. The City does not have a threshold of significance for LOS for 
unsignalized intersections. Rather, it has a traffic signal prioritization program that evaluates 
unsignalized intersections every two years to determine if traffic signal warrants are satisfied. For 
locations where warrants are met, these are prioritized along with other unsignalized intersections. 
According to the City’s practice, satisfying one or more traffic signal warrants does not automatically 
result in signalization. Other factors such as collision history, intersection spacing, delays for other 
peak hour periods, and pedestrian volumes are also considered. The collision history shows no 
accidents occurred at the intersection for the last five years. The intersection was evaluated in the 
City’s latest Traffic Signal Priority list and it is currently ranked 6th on the priority list. The City has no 
near term recommendations to signalize the intersection, but will continue to monitor and re-evaluate 
the intersection for signalization in the future. The Project’s traffic contribution to this intersection is 
considered less than significant under Cumulative conditions. 

Cumulative Signalized Intersection Levels of Service 

Impact Traf-4: Cumulative Impacts at Mission Boulevard / Nursery Avenue and Niles 
Boulevard / Nursery Avenue Intersections. Under Cumulative conditions, the 
intersections of Mission Boulevard and Nursery Avenue and Niles Boulevard and 
Nursery Avenue would operate at LOS F during the Friday PM peak hour without 
the proposed Project. Improvements to these intersections are being added to the 
City’s Capital Improvement Program, and with these planned improvements, 
impacts would be less than significant. 

The City will be responsible for monitoring LOS conditions for the Friday PM (4-6) peak hour 
conditions scenario at the intersection of Mission Boulevard and Nursery Avenue. The City will re-
analyze the intersection operations and implement the following planned improvements when the 
intersection degrades to unacceptable LOS operations. 

• Add an overlap traffic signal phase at the eastbound Nursery Avenue to southbound Mission 
Boulevard movement.  

• Widen Nursery Avenue to four lanes (two lanes in each direction) between Mission Boulevard 
and Niles Boulevard to further to improve traffic operations on Mission Boulevard, Nursery 
Avenue, and Niles Boulevard. 

Construction of the overlap phase would allow eastbound right turns on Nursery Avenue to go 
concurrently with northbound left turns on Mission Boulevard. This would improve the overall 
intersection average delay to 73.4 seconds, compared to a delay of 180.1 under Cumulative no Project 
conditions without mitigation. Thus, this improvement will return the average delay to better than no 
Project conditions.   

The capacity at Mission Boulevard and Nursery Avenue is constrained by the short two-lane segment 
(one lane in each direction) on Nursery Avenue. To improve traffic operations on Mission Boulevard, 
Nursery Avenue, and Niles Boulevard, the City plans to widen Nursery Avenue to four lanes (two lanes 
in each direction) between Mission Boulevard and Niles Boulevard. A conceptual plan of this 
improvement is included as Figure 16.5. The conceptual plan makes an effort to minimize right-of-way 
acquisition on the north side of Nursery Avenue and maintain the newly constructed sidewalk on the 
south side. These roadway modifications and the signal overlap phase would require the approval of 
UPRR and Caltrans because (1) the existing railroad track crosses Nursery Avenue immediately west 
of Mission Boulevard and (2) Mission Boulevard is a State Route.  
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Figure 16.5: Conceptual Nursery Avenue Improvements 

Source: Hexagon, December 2016 
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The City will also be responsible for monitoring LOS conditions for the Friday PM (4-6) peak hour 
conditions scenario at the intersection of Niles Boulevard and Nursery Avenue. The City will re-
analyze the intersection operations and implement the following planned improvement when the 
intersection degrades to unacceptable LOS operations: add an additional westbound right turn lane on 
Nursery Avenue.  

Construction of a right turn lane for the entire length of Nursery Avenue between Niles Boulevard and 
Mission Boulevard would allow right turns to bypass through and left turn traffic westbound on 
Nursery Avenue at Niles Boulevard and improve the overall intersection average delay to 83.0 seconds. 
Under Cumulative no Project conditions, the intersection delay would be 97.3 seconds. Thus, this 
improvement would return the average delay to better than no Project conditions. This planned 
improvement will require additional right-of-way acquisition from private property owners and a 
construction permit will be required from UPRR to widen Nursery Avenue and to relocate UPRR 
crossing signal facilities. 
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17 
UTILITIES 

INTRODUCTION 
This chapter describes existing public utilities setting and evaluates the impact of the proposed Project 
on the provision of public utilities and possible adverse physical impacts to the environment.  

SETTING 
WASTEWATER 

The Union Sanitary District is an independent fee-supported special district that provides wastewater 
collection, treatment, and disposal services to the residents and businesses of the cities of Fremont, 
Newark, and Union City. The Union Sanitary District serves residential, commercial and industrial 
customers over a total of 60.2 square miles, including 36.4 square miles in Fremont. Union Sanitary 
District maintains approximately 811 miles of sewer infrastructure and treats approximately 21.85 
million gallons of wastewater each day. The wastewater treatment plant, located in Union City, 
provides both primary and secondary treatment. 

WATER 

The Alameda County Water District (ACWD) provides potable water to Fremont. ACWD supplies 
water to a service area of approximately 104.8 square miles encompassing the cities of Fremont, 
Newark, and Union City. Approximately 68 percent of ACWD’s demand is from residential customers, 
with the balance used by commercial, industrial, institutional and large landscape customers. Total 
average daily production is 34.4 million gallons per day Groundwater system use includes private (non-
ACWD) groundwater pumping used primarily for industrial, agriculture, and municipal landscape 
irrigation uses. 

STORMWATER 

The Alameda County Flood Control and Water Conservation District (ACFC/WCD) and the City of 
Fremont share the responsibility for storm drainage. The ACFC/WCD has delineated watersheds into 
management zones. In the Fremont area, two management zones exist, Zone 5 generally located in the 
northern part of the City, and Zone 6 in the south. Each zone contains several watersheds. The 
boundary between the two zones generally runs northeast to southwest along Stevenson Avenue and 
Grimmer Boulevard. The Project area is within Zone 5.  

Zone 5, one of ACFC/WCD’s largest zones, incorporates over 36 miles of natural waterways including 
Alameda Creek, Crandall Creek, Dry Creek, and Plummer Creek. It also includes 50 miles of 
engineered flood control channels. Stormwater in this watershed travels through channels, pipelines, 
and underground culverts to three pump stations which lift and discharge stormwater to San Francisco 
Bay. 

The City of Fremont has responsibility for maintaining the majority of the storm drainage system and 
ensuring that adequate storm drainage facilities are built to support new development. Drainage 
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improvements are constructed as new development occurs. The City maintains local storm drains, 
replacing pipes and other facilities as needed. 

SOLID WASTE 

The Fremont Recycling and Transfer Station facility was built and began accepting recyclables and 
yard waste in 2006. In July 2007, the Transfer Station began accepting municipal solid waste. The 
Fremont Recycling and Transfer Station became fully operational in July 2008, with the addition of 
household hazardous waste collection. The Recycling and Transfer Station provides collection for 
electronic and household hazardous waste as well as garbage and recycling. Since July 2010, the 
majority of Fremont municipal solid waste has been transported to the Altamont landfill near 
Livermore.  

In the 1990s, Fremont established a goal of diverting 50% of solid waste from the landfill. The City 
reached this goal, and in 1999, the City Council increased the goal to diverting 75% of solid waste 
generated in Fremont, consistent with the countywide goal established by Alameda County Measure D. 
Since adoption of the 75% goal, the City has made progress, reaching 74% diversion in 2010.1  

REGULATORY SETTING 

FEDERAL LAWS AND REGULATIONS 

Clean Water Act 

The Clean Water Act was enacted by Congress in 1972 and amended several times since its inception. 
It is the primary federal law regulating water quality in the U.S., and forms the basis for several state 
and local laws throughout the country. Its objective is to reduce or eliminate water pollution in the 
nation’s rivers, streams, lakes, and coastal waters. The Clean Water Act prescribed the basic federal 
laws for regulating discharges of pollutants as well as set minimum water quality standards for all 
waters of the United States. At the federal level, the Clean Water Act is administered by the U.S. EPA. 
At the state and regional level, the Clean Water Act is administered and enforced by the SWRCB and 
the RWQCBs. The State of California has developed a number of water quality laws, rules, and 
regulations to assist in the implementation of the Clean Water Act and related federally mandated water 
quality requirements. In many cases, the Federal requirements set minimum standards, and the laws, 
rules, and regulations adopted by the SWRCB and RWQCBs are more restrictive (i.e., more protective 
of the environment). 

STATE LAWS AND REGULATIONS 

Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act establishes the SWRCB and the RWQCB as the 
principal state agencies having primary responsibility for coordinating and controlling water quality in 
California. The Porter-Cologne Act establishes the responsibility of the RWQCBs for adopting, 
implementing, and enforcing water quality control plans (Basin Plans), which set forth the state’s water 
quality standards (i.e., beneficial uses of surface waters and groundwater) and the objectives or criteria 
necessary to protect those beneficial uses. 

                                                      

1  City of Freemont General Plan, Public Facilities Element, 2011. 



 CHAPTER 17: UTILITIES 

CALIFORNIA NURSERY HISTORICAL PARK MASTER PLAN PAGE 17-3 

San Francisco Bay Water Quality Control Plan (Basin Plan) 

The City of Fremont is located within the San Francisco Bay RWQCB, which is responsible for the 
development, adoption, and implementation of the Water Quality Control Plan (Basin Plan) for the San 
Francisco Bay region. The Basin Plan is the master policy document that contains descriptions of the 
legal, technical, and programmatic bases of water quality regulation in the San Francisco Bay Region. 
The Basin Plan identifies beneficial uses of surface waters and groundwater within its region and 
specifies effluent limitations, discharge prohibitions, and water quality objectives to maintain the 
existing potential beneficial uses of the waters. The proposed Project is required to adhere to all 
applicable requirements of the Basin Plan. 

California Integrated Waste Management Act 

California’s Integrated Waste Management Act of 1989 (AB 939) set a requirement for cities and 
counties throughout the state to divert 50 percent of all solid waste from landfills by January 1, 2000, 
through source reduction, recycling and composting. AB 939 also established the goal for all California 
counties to provide at least 15 years of on-going landfill capacity. Recently, AB 341has updated the 
waste diversion requirement to 75% by 2020. 

IMPACTS AND MITIGATION MEASURES 

THRESHOLDS OF SIGNIFICANCE 
The following thresholds for measuring a Project’s environmental impacts are based upon CEQA 
Guidelines: 

1. Would the project exceed wastewater treatment requirements of the applicable Regional Water 
Quality Control Board? 

2. Would the project require substantial expansion or alteration of the City’s water or wastewater 
treatment and collection facilities? 

3. Would the project require or result in the construction of new storm water drainage facilities or 
expansion of existing facilities? 

4. Would the project have sufficient water supplies available to serve the project from existing 
entitlements and resources, or are new or expanded entitlements needed? 

5. Would the project result in a determination by the wastewater treatment provider which serves or 
may serve the project that it has adequate capacity to serve the project’s projected demand in 
addition to the provider’s existing commitments? 

6. Would the project be served by a landfill with sufficient permitted capacity to accommodate the 
project’s solid waste disposal needs? 

7. Would the project comply with federal, state, and local statutes and regulations related to solid 
waste?  

WATER SUPPLY AND FACILITIES / WASTEWATER TREATMENT, FACILITIES AND CAPACITY 

Impact Util-1: Increased Water Demand and Wastewater Generation. The proposed Project 
could result in minimal increases in water demand and wastewater generation on a 
periodic basis (e.g., special events) within the existing service area for Alameda 
County Water District. The impacts related to water and wastewater would be less 
than significant.  

As a standard condition of any project, the proposed Project will pay appropriate development impact 
and utility connection fees toward ongoing improvement and maintenance of the water and wastewater 
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systems and comply with all applicable regulations. The Project would use existing water facilities and 
resources and would not cause an exceedance of wastewater treatment requirements or result in the 
need for new off-site facilities. 

STORMWATER DRAINAGE FACILITIES  

The Project proposes preservation and enhancement of the existing California Nursery Historical Park 
site. Much of the site is and would remain pervious. Development of proposed additional facilities 
would result in an increase in impervious area. Under C.3 Provisions, the proposed Project would 
include greater than 11,000 square feet of building space that would disturb presently undisturbed 
ground and would create additional impervious surfaces on the site. The Project, therefore, must adhere 
to the C.3 Provisions. The proposed Project would have no impact related to Project-specific or 
cumulative storm water drainage facilities. 

SOLID WASTE  

Impact Util-2: Increased Solid Waste Generation. The proposed Project could result in minimal 
increases in solid waste generation at the site on a periodic basis (e.g., special 
events), as well as construction-related waste generation. Impacts would be less 
than significant. 

The proposed Project would be served by a landfill with sufficient permitted capacity to accommodate 
the Project’s solid waste disposal needs, and would not impede the ability of the City to meet the 
applicable federal, state and local statutes and regulations related to solid waste.  

CUMULATIVE UTILITIES IMPACTS 

The geographic context for a discussion of cumulative impacts to utilities is the service area of the 
utility in question. The cumulative impacts analysis for each utility includes all cumulative growth 
within its respective service area, as identified by the providers’ demand projections. The cumulative 
context has been taken into account in the impact analysis above and there would be no additional 
cumulative impacts.  
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18 
OTHER CEQA CONSIDERATIONS 

INTRODUCTION 
This chapter of the Draft EIR contains discussion of the following additional CEQA considerations: 

• Mandatory Findings of Significance 

• Significant Irreversible Modifications in the Environment 

• Growth Inducing Impacts 

MANDATORY FINDINGS OF SIGNIFICANCE 
Appendix G of the CEQA Guidelines (Environmental Checklist) contains a list of mandatory findings 
of significance that may be considered significant impacts if any of the following occur: 

• Does the project have the potential to degrade the quality of the environment, substantially reduce 
the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict 
the range of a rare or endangered plant or animal or eliminate important examples of California 
history or prehistory?  

• Does the project have impacts that are individually limited, but cumulatively considerable?  

• Does the project have environmental effects which will cause substantial adverse effects on human 
beings either directly or indirectly?  

QUALITY OF THE ENVIRONMENT  

Project implementation could lead to development that adversely affects the environment in terms of 
impacts to various CEQA issue topics, as discussed in this EIR. Impacts of the Project are considered 
to be less than significant with mitigation, with the exception of the significant unavoidable impact on 
the historic Garden Store. Overall, implementation of the Project would not degrade the quality and 
extent of the environment provided all policies, rules, and regulations of all relevant governing bodies 
are adhered to, and the mitigation measures contained within this document are implemented.  

CUMULATIVE IMPACTS  

Cumulative impacts of the Project are considered to be less than significant with mitigation. As 
discussed in the preceding sections of this EIR, implementation of the Project would not cumulatively 
impact the environment provided all policies, rules and regulations of all relevant governing bodies are 
adhered to, and the mitigation measures contained within this document are implemented.  

ADVERSE EFFECTS ON HUMAN BEINGS  

The Project would not have environmental effects that would cause substantial adverse effects on 
human beings, either directly or indirectly. Construction period emissions, soil instability, and potential 
hazardous material exposure risk would be less than significant with mitigation. The Project would 
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not expose people to significant new hazards. There would be no other adverse effects on human 
beings. 

SIGNIFICANT IRREVERSIBLE MODIFICATIONS IN THE ENVIRONMENT 
An EIR must identify any significant irreversible environmental changes that could be caused by a 
project. These may include current or future uses of non-renewable resources, and secondary or 
growth-inducing impacts that commit future generations to similar uses. Irretrievable commitments of 
resources should be evaluated to assure that such current consumption is justified. The CEQA 
Guidelines describe three distinct categories of significant irreversible changes: (1) changes in land use 
which would commit future generations to specific uses; (2) irreversible changes from environmental 
actions; and (3) consumption of non-renewable resources. 

CHANGES IN LAND USE WHICH WOULD COMMIT FUTURE GENERATIONS TO SPECIFIC 
USES 

The proposed Project is a Master Plan, which outlines future improvements and rehabilitation of 
facilities for an existing historic city park. The Project would not alter the primary use of the facility 
and is consistent with the General Plan designation and zoning for the site. Improvements anticipated in 
the Master Plan would remain compatible with existing uses in the vicinity and would not commit 
future generations to any land use other than a park.  

IRREVERSIBLE CHANGES FROM ENVIRONMENTAL ACTIONS 

This Project would contribute to regional emissions of air pollutants and greenhouse gasses, largely 
from vehicle emission of vehicles traveling to and from the site. However, the level of impact was 
determined to be less than significant and is expected to be further reduced over time as regulations and 
changes in travel habits lead to reduced vehicle emissions. Development of the Project would result in 
the removal of the historic Garden Store, which would be a significant unavoidable impact and an 
irreversible change. 

CONSUMPTION OF NONRENEWABLE RESOURCES 

Consumption of nonrenewable resources can include increased energy consumption, conversion of 
agricultural or forested lands, and lost access to mining reserves. The Project would not result in the 
loss of agricultural or forested lands or mining reserves. Development of the Project area as proposed 
could result in the commitment of nonrenewable resources (e.g., gravel and petroleum products) and 
slowly renewable resources (e.g., wood products) used in construction. The operation of the proposed 
use would also require commitment of water and energy resources (e.g., petroleum products for vehicle 
operations, natural gas and electricity for lighting, heating, and cooling). However, the relative amount 
of resource use is low and would comply with applicable regulations.  

GROWTH INDUCING IMPACTS 
The Project site is an urban park in the City of Fremont. The Project site has been designated for 
recreational use, which would not change with implementation of the Project, and surrounding areas 
have already been developed. Development of the Project would not have a growth-inducing effect. 
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19 
ALTERNATIVES 

INTRODUCTION 
The CEQA Guidelines (1970, as amended, Section 15126.6) require an EIR to include a discussion of a 
reasonable range of alternatives to the proposed project. The CEQA Guidelines also require that the 
EIR explain why specific project alternatives considered at one time were rejected in favor of the 
proposed project. The selection of alternatives is to be guided by the provision of reasonable choices 
and the promotion of informed decision making and informed public participation. An EIR need not 
evaluate alternatives that would have effects that cannot be determined, or for which implementation 
would be remote and speculative. 

The Guidelines also require that the EIR specifically evaluate a “no project” alternative within this 
discussion and that an “environmentally superior” alternative be identified (Section 15126.6 [e]).  

The alternatives addressed in this EIR were selected based on the following factors: 

1. The extent to which the alternative would accomplish most of the basic project objectives. 

2. The extent to which the alternative would avoid or lessen any of the identified significant 
environmental effects of the project (discussed in Chapters 4 through 18). 

3. The potential feasibility of the alternative (as discussed in this Chapter). 

4. The extent to which the alternative contributes to a “reasonable range” of alternatives necessary to 
permit a reasoned choice. 

The proposed Project is fully described in Chapter 3 of this EIR (Project Description). The 
environmental consequences are addressed in Chapters 4 through 17 of this EIR.  

PROJECT OBJECTIVES 
CEQA requires the analysis of alternatives that would feasibly attain “most of the basic objectives of 
the project but would avoid or substantially lessen any of the significant effects of the project.”1 
Therefore, the stated objectives can be used as a metric against which an alternative can be measured 
when determining overall feasibility.2 Additionally, CEQA requires the evaluation of a proposed 
project to address only impacts to the physical environment; economic and social effects can be 
analyzed only as one link in a chain of cause and effect from a proposed decision (e.g., physical 
changes caused, in turn, by economic and social changes).3 However, economic viability can be 
considered when determining the feasibility of a project alternative.4  

                                                      

1 CEQA Guidelines, Section 15126.6 (a) 
2 Ibid., Section 15126.6 (a) 
3 CEQA Guidelines, Section 15131. 
4 Ibid., Section 15126.6(f)(1). 
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The following are the objectives that would be fulfilled by the proposed Project. Alternatives will be 
evaluated in part based on their ability to meet these objectives. 

1. Revitalize and restore the Park to become a productive public engagement and educational park. 

2. Create a multi-purpose historic park that maintains the site’s historic integrity. 

3. Serve as a community resource accommodating educational displays and classes, history tours and 
interpretive programs, special events, and family outings. 

4. Generate sufficient revenue to support maintenance and operations with a goal of cost recovery and 
to minimize City subsidy. 

PROJECT IMPACTS 
The Project would result in potentially significant impacts associated with the following topics, which 
would be significant without the implementation of mitigation measures, but would be reduced to a less 
than significant level if the mitigation measures recommended in this document are implemented. 

• Air Quality 

• Biological Resources 

• Cultural Resources 

• Geology and Soils  

• Hazards and Hazardous Materials 

All other topic areas would have no impact or less than significant impacts.  

Based on the analysis contained in this Draft EIR, implementation of the Project would result in a 
significant and unavoidable cultural resource impact specific to the removal of the Garden Store, which 
is a historic resource.  

A comparison of the alternatives with respect to the topic areas listed above is included in the 
discussion below and in Table 19.1 at the end of this chapter. 

ALTERNATIVES ANALYSIS 
The alternatives analysis is presented as a comparative analysis to the proposed Project. A project may 
have the potential to generate significant impacts, but changes to certain features may also afford the 
opportunity to avoid or reduce such impacts. The following alternatives analysis compares the potential 
significant environmental impacts of the alternatives with those of the proposed Project for the 
environmental topics analyzed in detail in Chapters 4 through 17 of the EIR and discusses feasibility of 
implementation, and ability to meet objectives. 

SELECTION OF ALTERNATIVES 

A. No Project, No Development Alternative 

B. Reduced Development Alternative 

C. Retain Garden Store Structure Alternative 

The three alternatives to be analyzed in comparison to the proposed Project are shown in Table 19.1 
and are as follows: 
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Alternative A: No Project, No Development Alternative. Alternative A is a “no project” alternative. 
It assumes the proposed Project is not approved and the site would remain in as it is currently.  

Alternative B: Reduced Development Alternative. Alternative B is the reduced development 
alternative. It retains the overall goal of restoring and interpreting the historic nursery. Similar to the 
Project, existing buildings, with the exception of the Garden Store, would be retained and restored. 
Three missing features would be reconstructed. Evergreen and deciduous trees would be planted. Four 
new buildings and structures would be built to accommodate program elements, which is one fewer 
than the Project. The parking area would be slightly reduced under this alternative.  

Alternative C: Retain Garden Store Structure Alternative. Alternative C would be the same as the 
proposed Project, but would retain the historic Garden Store structure. Under this alternative, the City 
would rehabilitate/restore the historic Garden Store structure as funding allows. 

Alternatives Considered but Rejected 

As described above, Section 15126.6(c) of the CEQA Guidelines requires an EIR to identify any 
alternatives that were considered by the lead agency, but were rejected as infeasible during the scoping 
process and briefly explain the reasons underlying the lead agency’s determination.  

Alternative Site 

This Project represents improvement of an existing park. Consideration of an alternative site does not 
make sense in this situation. Therefore, an off-site alternative was not further explored for purposes of 
this environmental review. 

Other Reduced Alternatives 

In determining the specifics of the Master Plan, the Plan preparers conducted outreach with the City, 
groups that use the site, and the community, as well as practical and financial considerations. The 
Reduced Development Alternative align with the Plan’s identified “Light Touch” option, which would 
be considered feasible per this process.  

Every possible alternative to the Project cannot be fully evaluated. Alternatives A, B, and C satisfy the 
requirement to consider and discuss “a range of reasonable alternatives to the project” pursuant to 
CEQA Guidelines section 15126.6. As discussed in the descriptions above, these alternatives were 
chosen as reasonable alternatives at this site and no additional alternatives were identified that would 
substantially contribute to a meaningful evaluation, analysis, and comparison of the project to possible 
alternatives.  

ALTERNATIVE A: NO PROJECT, NO DEVELOPMENT ALTERNATIVE 

Impact Analysis 

Impact Summary  

Under a “no development” alternative, the Project site would remain open to the public as a park with 
the on-site buildings sometimes being used for educational activities. There would be no impacts on the 
environment, because no new development would occur. 

Ability to Accomplish Project Objectives and Feasibility 

This alternative represents the possibility that the Project is not approved. A No Project/No 
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Development alternative would not meet any of the project objectives. With no development, this 
alternative would not revitalize and restore the park to become a productive and educational park, 
would not create a multi-purpose historic park that maintains the site’s historic integrity, would not 
serve as a community resource, and would not generate additional revenue to support maintenance and 
operations. It is assumed all existing structures would remain and would not be rehabilitated or 
restored.  

ALTERNATIVE B: REDUCED DEVELOPMENT ALTERNATIVE 

Impact Analysis 

Impact Summary  

Alternative B would involve a similar amount of site preparation as proposed under the Project, with a 
slightly reduced amount of construction. Because it is assumed that grading at the site would remain 
necessary as would having connecting internal roadways and parking areas, the majority of the 
construction activities would remain the same. Overall, impacts related to buried cultural resources, 
biological resources, geology and soils, hazards and hazardous materials would be mostly the same as 
under the Project. These significant impacts under the Project would be mitigated to less than 
significant and would require the same mitigation as under the Project to reduce impacts to less than 
significant. 

Air Quality 

Construction of the Project would result in temporary emissions of dust and construction vehicle 
emissions which would contribute to regional emissions. While Alternative B would reduce 
construction activities and therefore emissions, mitigation for construction-period emissions would be 
anticipated to still be required to reduce emissions levels to less than significant levels, as required 
under the proposed Project. Overall, emissions would be anticipated to be below the threshold of 
significance for both the Project and Alternative B. Thus, Alternative B would lessen already less than 
significant impacts related air quality under the Project.  

Biological Resources 

The removal or trimming of trees during implementation of park development, maintenance, or 
operation would still occur under Alternative B, although to a slightly less degree due to the reduced 
development. As under the Project, this impact would be mitigated by obtaining authorization and/or 
necessary permits from the City regarding potential modifications to ordinance-sized or landmark trees 
prior to any modifications of these trees and by replacing each tree removed in accordance with the 
City’s ordinance, and regular maintenance would still be required during operation. Additionally, 
construction activities could potentially occur during the avian nesting season. As under the Project, 
this impact would be mitigated by scheduling vegetation disturbance and other construction activities 
outside of the nesting season or, if that is not feasible, conducting pre-construction surveys. 

Cultural Resources 

While Alternative B would reduce the extent of construction activities, likely involving less total area 
of site preparation and ground disturbing activities, the potential for discovering buried cultural 
resources would remain and potentially be slightly less. As under the Project, the impacts would be 
mitigated to a less than significant level. The historic Garden Store would be removed under this 
alternative and therefore it would retain the significant and unavoidable impact under the Project and 
would require the same mitigation.  
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Geology and Soils 

Alternative B would involve a similar amount of site preparation as proposed under the Project, with a 
slightly reduced extent of construction. Because it is assumed that grading at the site would remain 
necessary as would having connecting internal roadways and parking areas, the majority of the ground-
disturbing construction activities would remain the same. Although significant impacts involving 
unstable soils and erosion may be slightly reduced, they would remain potentially significant. Similar 
to the Project, these impacts would be mitigated to a less than significant level. 

Hazards and Hazardous Materials 

While Alternative B would reduce the level of development at the site, hazardous materials may still be 
present and a reasonably foreseeable hazardous material release could happen, the same as under the 
Project. Construction activities and site use activities may be reduced in extent under Alternative B, but 
nonetheless could expose potential hazardous materials and release them to the environment. Although 
significant impacts involving routine transport, use, disposal, or accidental release may be slightly 
reduced, they would remain potentially significant. As with the Project, these impacts would be 
mitigated to a less than significant level by conducting a site investigation as recommended in the 
Phase I Environmental Site Assessment. 

Other Environmental Topic Areas 

All other impacts under Alternative B would be similar to those under the Project, with only marginal 
reductions in the already less than significant impacts. There would be no additional impacts under 
Alternative B. 

Ability to Accomplish Project Objectives and Feasibility 

Alternative B would have the following ability to meet project objectives: 

• Alternative B would meet the objective to revitalize and restore the park to become a 
productive and educational park. 

• Alternative B would meet to a lesser degree the objective to create a multi-purpose historic 
park that maintains the site’s historic integrity. This alternative would not include the history 
museum proposed under the Project, which would house historic artifacts and exhibits as well 
as serve as an event venue. 

• Alternative B would meet to a lesser degree the objective to serve as a community resource 
accommodating educational displays and classes, history tours, special events, and family 
outings as it would not include the history museum proposed under the Project. 

• Alternative B would meet the objective to generate sufficient revenue to support maintenance 
and operations with a goal of cost recovery and to minimize City subsidy.  

The reduced intensity of development under Alternative B would meet all of the Project Objectives, 
though some would be to a lesser degree than would the proposed Project.  

ALTERNATIVE C: RETAIN GARDEN STORE ALTERNATIVE 

Impact Analysis 

Impact Summary  

Alternative C would involve the same amount of site preparation as proposed under the Project, with 
the same amount of construction. There would be no demolition activities under this alternative. 
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Impacts related to buried cultural resources, biological resources, geology and soils, hazards and 
hazardous materials, and transportation would be the same as under the Project. With the retention of 
the historic Garden Store, Alternative C would avoid the significant impact under the Project. With the 
exception of this impact, all other significant impacts under the Project would be mitigated to less than 
significant and would be the same under Alternative C. These impacts would require the same 
mitigation as under the Project to reduce impacts to less than significant.  

Air Quality 

As with the Project, construction activities under Alternative C would result in temporary emissions of 
dust and construction vehicle emissions which would contribute to regional emissions. With 
implementation of construction best management practices, construction-period air quality impacts 
would be reduced to a level of less than significant. Overall, air quality emissions would be anticipated 
to be below the threshold of significance for both the Project and Alternative C. 

Biological Resources 

The removal or trimming of trees during implementation of park development, maintenance, or 
operation would still occur under Alternative C. As under the Project, this impact would be mitigated 
by obtaining authorization and/or necessary permits from the City regarding potential modifications to 
ordinance-sized or landmark trees prior to any modifications of these trees and by replacing each tree 
removed in accordance with the City’s ordinance. Additionally, construction activities could potentially 
occur during the avian nesting season. As under the Project, this impact would be mitigated by 
scheduling vegetation disturbance and other construction activities outside of the nesting season or, if 
that is not feasible, conducting pre-construction surveys. 

Cultural Resources 

Because Alternative C would involve the same the extent of ground disturbing construction activities, 
the potential for discovering buried cultural resources would remain and would be mitigated to a less 
than significant level. The historic Garden Store would be retained under this alternative. Alternative C 
therefore would avoid the significant and unavoidable impact under the Project and would not require 
mitigation. 

Geology and Soils 

Alternative C would not reduce construction activities, and the impacts would be the same as under the 
Project. As with the Project, these impacts would be mitigated to a less than significant level.  

Hazards and Hazardous Materials 

Construction activities and site use activities associated with Alternative C could expose potential 
hazardous materials and release them to the environment, the same as under the Project. As with the 
Project, these impacts would be mitigated to a less than significant level by conducting a site 
investigation as recommended in the Phase I Environmental Site Assessment. 

Other Environmental Topic Areas 

All other impacts under Alternative C would be the same those under the Project. There would be no 
additional impacts under Alternative C. 

Ability to Accomplish Project Objectives and Feasibility 

Alternative C would have the following ability to meet project objectives: 
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• Alternative C would meet the objective to revitalize and restore the park to become a 
productive and educational park. 

• Alternative C would meet to a greater degree the objective to create a multi-purpose historic 
park that maintains the site’s historic integrity as this alternative would retain the historic 
Garden Store proposed for removal under the Project. 

• Alternative C would meet the objective to serve as a community resource accommodating 
educational displays and classes, history tours, special events, and family outings. 

• Alternative C would meet the objective to generate sufficient revenue to support maintenance 
and operations with a goal of cost recovery and to minimize City subsidy.  

Alternative C would meet all of the Project Objectives, and with the retention of Garden Store, would 
meet the historic integrity objective to a greater degree than would the proposed Project.  

ENVIRONMENTALLY SUPERIOR ALTERNATIVE 
In addition to the discussion and comparison of impacts of the proposed Project and the alternatives, 
Section 15126.6 of the CEQA Guidelines requires that an “environmentally superior” alternative be 
selected and the reasons for such a selection disclosed. In general, the environmentally superior 
alternative is the alternative that would be expected to generate the least amount of significant impacts. 
Identification of the environmentally superior alternative is an informational procedure and the 
alternative selected may not be the alternative that best meets the goals or needs of the City. 

Table 19.1, on the following pages, provides a summary comparison of the environmental impacts of 
the alternatives compared to the proposed Project for each of the topic areas in which a potentially 
significant impact was identified under the Project. The table lists the level of significance of the 
impacts of the proposed Project to each of the environmental topics areas analyzed in the EIR and 
shows whether the impacts anticipated under each proposed alternative would be similar to (“s”), 
greater (“+”) or lesser (“-”) than the proposed Project or whether the impact would be avoided (“-a”).  

One significant and unavoidable impact was identified for cultural resources under the proposed 
Project. All other Project impacts are either less than significant or can be reduced to those levels 
through implementation of the mitigation contained in this Draft EIR. Because of the low impact of the 
proposed Project, differences between it and the Alternatives are marginal and confined to reductions 
in already less than significant impacts. Alternative A, the No Project, No Development Alternative, 
has no impacts as it does not propose any change to the site. Alternative A would be the 
environmentally superior alternative.  

The CEQA Guidelines also require that “if the environmentally superior alternative is the ‘no project’ 
alternative, the EIR shall also identify an environmentally superior alternative among the other 
alternatives” (CEQA Guidelines Section 15126.6(e)(2)). In general, the environmentally superior 
alternative minimizes adverse impacts to the environment, while still achieving the basic project 
objectives. 

Alternative C, the Retain Garden Store Structure Alternative would be the next most environmentally 
superior alternative. This alternative would avoid the Project’s significant and unavoidable impact 
associated with the removal of the Garden Store by retaining the historic structure. Alternative C would 
require mostly the same mitigation as the Project, with the exception of the mitigation measures 
required for removal of the Garden Store. The future restoration or rehabilitation of the Garden Store, 
however, may be financially and architecturally infeasible due to the building’s poor condition.  
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Table 19.1: Summary Comparison of Impacts, Proposed Project and Alternatives 
Environmental Issue Area Project Alternative A 

No Project 
Alternative B 

Reduced 
Development 

Alternative C 
Retain Garden 

Store 

AESTHETICS     

Would the project have a substantial adverse effect on a scenic vista? No Impact s s s 

Would the project substantially damage scenic resources, including, but not limited 
to, trees, rock outcroppings, and historic buildings within a state scenic highway or a 
scenic vista? 

LTS a s s 

Would the project substantially degrade the existing visual character or quality of the 
site and its surroundings? 

LTS a s s 

Would the project create a new source of substantial light or glare, which would 
adversely affect day or nighttime views in the area? 

LTS a s s 

AGRICULTURE, FOREST, AND MINERAL RESOURCES     

Would the project result in conversion of Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland) as shown on maps prepared pursuant 
to the Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

No Impact s s s 

Would the project result in a conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

No Impact s s s 

Would the project result in a conflict with existing zoning for, or cause rezoning of, 
forest land (as defined in Public Resources Code section 12220(g)), timberland (as 
defined by Public Resources Code section 4526), or timberland zoned Timberland 
Production (as defined by Government Code section 51104(g))? 

No Impact s s s 

Would the project result in the loss of forest land or conversion of forest land to no-
forest land? 

No Impact s s s 

Would the project result in changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland to non-agricultural use or 
conversion of forest land to non-forest use? 

No Impact s s s 

Would the project result in the loss of availability of a known mineral resource that 
would be of future value to the region and the residents of the state? 

No Impact s s s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project result in the Loss of availability of a locally important mineral 
resource recovery site delineated on a local general plan, specific plan or other land 
use plan? 

No Impact s s s 

AIR QUALITY     

Would the project conflict with or obstruct implementation of the applicable air 
quality plan? 

No Impact s s s 

Would the project violate any air quality standard, contribute substantially to an 
existing or projected air quality violation or result in a cumulatively considerable net 
increase of any criteria pollutant for which the project region is non-attainment 
under an applicable federal or state ambient air quality standard? 

LTS (w/MM) a - s 

Would the project expose sensitive receptors to substantial pollutants? LTS a - s 

Would the project create objectionable odors affecting a substantial number of 
people? 

No Impact s s s 

BIOLOGICAL RESOURCES     

Would the project have a substantial adverse effect, either directly or through habitat 
modifications, on species identified as candidate, sensitive, or special status species 
in local or regional plans, policies, or regulations, or by the California Department 
of Fish and Game or US Fish and Wildlife Services? 

No Impact s s s 

Would the project have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, and 
regulations or by the California Department of Fish and Game, or the US Fish and 
Wildlife Service? 

No Impact s s s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project have a substantial adverse effect on federally protected wetlands 
as defined by Section 404 of the Clean Water Act (including but not limited to, marsh, 
vernal pool, coastal etc.), through direct removal, filling, hydrological interruption, 
or other means? 

No Impact s s s 

Would the project interfere substantially with the movement of any native resident of 
migratory fish or wildlife species or with established native resident or migratory 
wildlife corridors or impede the use of native wildlife nursery sites? 

LTS (w/MM) a s s 

Would the project conflict with local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance? 

LTS (w/MM) a s s 

Would the project conflict with the provisions of an adopted Habitat Conservation 
Plan, Natural Community Conservation Plan, or other approved local, regional, or 
state habitat conservation plan? 

No Impact s s s 

CULTURAL RESOURCES     

Would the project cause a substantial adverse change in the significance of a 
historical resource as defined in CEQA Guidelines Section 15064.5? 

SU a s a 

Would the project cause a substantial adverse change in the significance of an 
archaeological resource pursuant to CEQA Guidelines Section 15064.5? 

LTS (w/MM) a - s 

Would the project directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature? 

LTS (w/MM) a - s 

Would the project disturb any human remains, including those interred outside of 
formal cemeteries? 

LTS (w/MM) a - s 

GEOLOGY AND SOILS     

Would the project expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury or death involving rupture of a known earthquake 
fault, as delineated on the most recent Alquist-Priolo Earthquake Faulting Zoning 
Map issued by the State Geologist for the area or based on other substantial evidence 
of a known fault? 

n/a s s s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury or death involving strong seismic ground shaking or 
seismic-related ground failure, including liquefaction? 

n/a s s s 

Would the project expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury or death involving landslides s? 

LTS a s s 

Would the project be located on a geologic unit or soil that is unstable (or that would 
become unstable as a result of the project) and which could potentially result in on- 
or off-site landslide, lateral spreading, subsidence, liquefaction or collapse? 

LTS a - s 

Development located on expansive soil, creating substantial risks to life and property n/a s s s 

Would the project result in loss of topsoil or development in an area of erodible 
soils? 

LTS (w/MM) a - s 

Would the project be located in an area where soils are incapable of adequately 
supporting the use of septic tanks or alternate waste water disposal systems where 
sewers are not available for the disposal of waste water? 

No Impact s s s 

GREENHOUSE GAS EMISSIONS     

Generate greenhouse gas emissions, either directly or indirectly, that may have a 
significant impact on the environment?  

LTS s s s 

Conflict with any applicable plan, policy or regulation of an agency adopted for the 
purpose of reducing the emissions of greenhouse gases? 

No Impact s s s 

HAZARDS AND HAZARDOUS MATERIALS     

Would the project create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous materials? 

LTS a - s 

Would the project create a significant hazard to the public or the environment 
through reasonably foreseeable upset and accident conditions involving the release 
of hazardous materials into the environment? 

LTS (w/MM) a - s 

Would the project emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances or waste within one-quarter mile of an existing or 
proposed school? 

LTS a - s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the public or the environment? 

LTS a - s 

Would the project be located within an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public airport or public use airport? 
Would the Project result in a safety hazard for people residing or working in the 
Project area? 

No Impact s s s 

For a project within the vicinity of a private airstrip, would the Project result in a 
safety hazard for people residing or working in the Project area? 

No Impact s s s 

Would the project impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

LTS a s s 

Would the project expose people or structures to a significant risk of loss, injury or 
death involving wild land fires, including where wild lands are adjacent to urbanized 
areas or where residences are intermixed with wild lands? 

LTS a s s 

HYDROLOGY AND WATER QUALITY     

Would the project violate water quality standards or waste discharge requirements? LTS a - s 

Would the project substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there would be a net deficit in 
aquifer volume or a lowering of the local groundwater table? 

LTS a - s 

Would the project alter the existing drainage pattern of the site or area, including 
through the alteration of the course of a stream or river, in a manner, which would 
result in substantial erosion or siltation on- or off-site? 

LTS a - s 

Would the project substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a manner, which would result in 
flooding on- or off-site? 

LTS a - s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project place housing within a 100-year flood hazard area as mapped on a 
federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard 
delineation map? 

LTS a s s 

Would the project place within a 100-year flood hazard area structures which would 
impede or redirect flood flows? 

LTS a s s 

Would the project expose people or structures to a significant risk of loss, injury or 
death involving flooding, including flooding as a result of the failure of a levee or 
dam? 

LTS a s s 

Would the project expose people or structures to inundation by seiche, tsunami, or 
mudflow? 

LTS a s s 

LAND USE     

Would the project physically divide an established community? No Impact s s s 

Would the project conflict with any applicable land use plan, policy or regulation of 
an agency with jurisdiction over the project adopted for the purpose of avoiding or 
mitigating an environmental effect? 

No Impact s s s 

Would the project conflict with any applicable habitat conservation plan or natural 
community conservation plan? 

No Impact s s s 

NOISE     

Would the project cause the Ldn to increase by 5 dB(A) or more but would remain 
below 60 dB(A), or; would cause the Ldn to increase by 3 dB(A) or more and exceed 
60 dB(A), or; if the project has the potential to generate significant adverse 
community response due to the unusual character of the noise? 

LTS a - s 

Would the project expose persons to excessive vibration levels? Groundborne 
vibration levels from construction activities exceeding 0.30 in/sec PPV would result 
in a significant impact as such levels would have the potential to result in damage to 
older residential buildings. 

LTS a - s 

Would traffic generated by the project substantially increase noise levels at sensitive 
receivers in the vicinity? 

LTS a - s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would construction related noise temporarily increase ambient noise levels at 
sensitive receivers? 

LTS a - s 

POPULATION, PUBLIC SERVICES, AND RECREATION     

Would the project result in the inducement of substantial population growth in an 
area either directly (for example, by proposing new homes and businesses) or 
indirectly (for example, through extension of roads or other infrastructure)? 

No Impact s s s 

Would the project result in the displacement of substantial numbers of existing 
housing, necessitating the construction of replacement housing elsewhere? 

No Impact s s s 

Would the project result in the displacement of substantial numbers of people, 
necessitating the construction of replacement housing elsewhere? 

No Impact s s s 

Would the project result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities, need for new or 
physically altered governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable service ratios, 
response times or other performance objectives for any of the public services? 

• fire services 
• police services 
• schools 
• parks 
• other public facilities 

No Impact s s s 

Would the project result in increased use of existing neighborhood and regional 
parks or other recreational facilities such that substantial physical deterioration of 
the facility would occur or be accelerated? 

No Impact s s s 

TRANSPORTATION AND CIRCULATION     

Would the project conflict with an applicable plan, ordinance or policy establishing 
measures of effectiveness for the performance of the circulation system, taking into 
account all modes of transportation including mass transit and non-motorized travel 
and relevant components of the circulation system, including but not limited to 

LTS a - s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

intersections, streets, highways and freeways, pedestrian and bicycle paths, and mass 
transit? 
Would the project conflict with an applicable congestion management program, 
including, but not limited to level of service standards and travel demand measures, 
or other standards established by the county congestion management agency for 
designated roads or highways? 

LTS a - s 

Would the project result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in substantial safety 
risks? 

No Impact s s s 

Would the project substantially increase hazards due to a design feature or 
incompatible uses? 

No Impact s s s 

Result in inadequate emergency access? No Impact s s s 

Would the project conflict with adopted policies, plans, or programs regarding public 
transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or 
safety of such facilities? 

No Impact s s s 

UTILITIES     

Would the project exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board? 

LTS a - s 

Would the project require substantial expansion or alteration of the City’s water or 
wastewater treatment and collection facilities? 

LTS a - s 

Would the project require or result in the construction of new storm water drainage 
facilities or expansion of existing facilities? 

No Impact s s s 

Would the project have sufficient water supplies available to serve the project from 
existing entitlements and resources, or are new or expanded entitlements needed? 

LTS a - s 

Would the project result in a determination by the wastewater treatment provider 
which serves or may serve the project that it has adequate capacity to serve the 
project’s projected demand in addition to the provider’s existing commitments? 

LTS a - s 
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Environmental Issue Area Project Alternative A 
No Project 

Alternative B 
Reduced 

Development 

Alternative C 
Retain Garden 

Store 

Would the project be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs? 

LTS a - s 

Would the project comply with federal, state, and local statutes and regulations 
related to solid waste?  

LTS a - s 
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ACRONYMS AND TERMS 

AB Assembly Bill 

ABAG Association of Bay Area Governments 

AC Transit Alameda-Contra Costa Transit District 

ACFC/WCD Alameda County Flood Control and Water Conservation District 

ACWD Alameda County Water District 

ADT average daily traffic 

BAAQMD Bay Area Air Quality Management District 

BMP best management practice 

CALGreen California Green Building Standards Code 

Caltrans California Department of Transportation 

CAP Clean Air Plan 

CARB California Air Resources Board 

CCR California Code of Regulations 

CDFW California Department of Fish and Wildlife 

CEQA California Environmental Quality Act 

CESQG Conditionally Exempt Small Quantity Generators  

CFR Code of Federal Regulations 

CH4 methane 

CMP Congestion Management Program 

CNDDB California Natural Diversity Database 

CNEL community noise equivalent level 

CO carbon monoxide 

CO2 carbon dioxide 

CO2e carbon dioxide equivalent 

CREC Controlled Recognized Environmental Condition 
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CRHR California Register of Historic Resources 

CUPA Certified Unified Program Agency  

db decibel 

dBA A-weighted decibel 

dbh diameter at breast height 

DOT Department of Transportation 

DPM diesel particulate matter 

DTSC Department of Toxic Substances Control 

EIR Environmental Impact Report 

EPA Environmental Protection Agency 

ESA Endangered Species Act 

FEMA Federal Emergency Management Agency 

GHG greenhouse gas 

HREC Historical Recognized Environmental Condition 

LEAF Local Ecology & Agriculture Fremont 

Ldn day-night average sound level 

Leq energy-equivalent noise level 

Lmax maximum A-weighted noise level 

LOS level of service 

µg/m3 micrograms per cubic meter 

MBTA Migratory Bird Treaty Act 

MLD most likely descendant 

MMI Modified Mercalli Intensity 

MSN Math Science Nucleus 

MTS Metropolitan Transportation System 

N2O nitrous oxide 
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NAHC Native American Heritage Commission 

NHPA National Historic Preservation Act 

NOx nitrogen oxides 

NOP Notice of Preparation 

NRHP National Register of Historic Places 

NPDES National Pollution Discharge Elimination System 

O3 ozone 

PM2.5 particulate matter, 2.5 micrometers or less 

PM10 particulate matter, 10 micrometers or less 

PPV peak particle velocity 

RCRA Resource Conservation and Recovery Act 

REC Recognized Environmental Condition 

RMS root mean qquare 

ROG reactive organic gas 

RWQCB Regional Water Quality Control Board 

SLIC Spills, Leaks, Investigations and Clean-up  

SO2 sulfur dioxide 

SWRCB State Water Resources Control Board 

SWPPP Stormwater Pollution Prevention Plan 

TAC toxic air contaminant 

UPRR United Pacific Railroad 

USFWS U.S. Fish and Wildlife Service 
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