DRAFT ORDINANCE NO. XX-2017

AN ORDINANCE OF THE CITY OF FREMONT TITLE 18
(PLANNING AND ZONING) AMENDING RESIDENTIAL
ZONING STANDARDS AND ADDING CHAPTER 18.186 (SOLAR
ACCESS PRESERVATION ORDINANCE) TO FREMONT
MUNICIPAL CODE TITLE 18 (PLANNING AND ZONING)
(PLN2017-00246)

THE CITY COUNCIL OF THE CITY OF FREMONT DOES ORDAIN AS FOLLOWS:
SECTION 7. FMC CHAPTER 18.186, ADDED
Fremont Municipal Code Chapter 18.186 is added to read as follows:

Chapter 18.186
SOLAR ACCESS PRESERVATION ORDINANCE

Sections:

18.186.010  Basis and purpose

18.186.020  Definitions

18.186.030  Basic requirement — Solar access preservation setback
18.186.040  Exemptions

18.186.050  Alternatives to the solar access preservation setback
18.186.060  Shadow plans and diagrams

18.186.070  Guidelines and administration

18.186.010 Basis and purpose.

In enacting this chapter, the city finds that:

(a) Solar access is of increasing importance to the achievement of sustainability and
climate action plan goals.

(b) The installation of solar systems represents a significant investment by property
owners and impairment to solar access could result in significant losses in energy output
and corresponding financial impacts.

(c) Preservation of solar access for northerly-located properties may limit southerly-
located development; however, preserving solar access is in the best interest of the health,
safety, and general welfare of the community.

18.186.020 Definitions.
The following definitions apply to this chapter only:

“Base elevation” shall mean the elevation of the highest point of contact of a structure
with the adjacent ground along the northerly property line.

“Difference in height” shall mean the difference between the height of the structures
measured from their respective base elevations to the:
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e Eave of the roof if the roof slope has a pitch less than 7:12, or

o Apex of the ridge of the roof if the gable end of the roof is adjacent to a northerly
property line, or

e Top of the parapet wall if the roof is flat.

“Northerly lot line” shall mean any lot line that forms a generally

north facing boundary of a lot and has a bearing greater than or equal N
to forty degrees from either true north or true south. There may be

more than one northerly lot line per lot. For curved lot lines, the

bearing of the lot line at any point shall be the bearing of the tangent —

to the curve at that point. The template to the right may be used to
determine northerly lot lines.

Example: First find True North. Then eliminate all lot lines that are obviously not N >

on the northern edges of the property. Now use the template above and place the !
center of the circle on one of the remaining lot lines, pointing the north arrow

towards True North. If the lot line in question runs through the black area, it is a

northerly property line. This example has two northerly property lines.

“Shadow plan” shall mean a plot plan, which shows the extent of shading caused by a
proposed structure in compliance with the rules and regulations approved pursuant to this
chapter.

“Solar production” shall mean the amount of energy generated from the solar system in
terms of annual kilowatt hours of electricity obtained from the most recent year of
generation data. For a potential solar system, the solar production shall be estimated by
calculating the amount of energy that could be generated in the first year from the solar
zone in terms of annual kilowatt hours of electricity.

“Solar zone” shall mean an allocated space that is unshaded, unpenetrated, and free of
obstructions that serves as a suitable place that solar panels can be installed at a future
date. The solar zone shall adhere to the requirements of the most recently adopted
building code, including any local amendments thereto.

18.186.030 Basic requirement - Solar access preservation setback.

New vertical additions to existing structures shall observe a setback equal to or greater
than two times the difference in height between the proposed structure and any adjacent
structure(s) located along northerly lot line(s). See Section 18.186.050 for alternatives to
the basic requirement. The following diagrams illustrate the solar access preservation
setback requirements:
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Addition with a hip roof form near the roof of the northern most building’s roof.

building heights = x

Addition with a gable roof form near the northern most building’s roof.
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18.186.040 Exemptions.

The provisions of this chapter shall not apply to:

(a) Any structure for which a valid building permit was issued and any project having
received discretionary approvals or a complete design review application prior to
[insert effective date of the ordinance].

(b) Structures within the Downtown, City Center or Warm Springs Innovation Districts.

(c) Any flagpole, antenna, ornamental spire, chimney, wireless facility, or other building
element less than four feet along each horizontal dimension.

(d) Any light pole or utility pole and lines.

(e) Any wireless facility subject to review under Section 18.187.040(b) or subject to an
exception from standards pursuant to Section 18.187.170.

(f) Any portion of a structure that does not exceed the boundaries of a simultaneous
shadow cast by a legally existing structure, or by a hill or other topographical feature
other than trees or other vegetation.

18.186.050 Alternatives to the solar access preservation setback.

As an alternative to the basic requirement set forth in Section 18.186.030, a property
owner may:

(a) Cause to have prepared a more refined shadow plan in accordance with Section
18.186.060 to demonstrate a lesser setback is sufficient to protect existing systems or
potential solar zones on adjacent properties.

(b) Acquire a solar shading easement from the affected adjacent property owner(s)
allowing shading or partial shading of an existing or potential solar zone. The City will
require such easement to be recorded on the affected properties with the Alameda County
Recorder.

(c) Demonstrate through a solar study that:

(1) Any solar shading will impact less than 10 percent of the annual production from
an existing or potential solar zone on an affected adjacent property. Use of this
alternative requires approval from the affected property owner(s), and

(2) that an existing solar thermal (e.g., domestic hot water, radiant heating or pool
heating) system will not be shaded.

18.186.060 Shadow plans and diagrams.

(@) In order to use either alternative described in Section 18.186.050(a) or (c), the
property owner shall submit a shadow plan prepared by a qualified professional with
accompanying diagrams including the following information:

(1) A true north arrow,

(2) Topography of the proposed site and any adjacent northerly lots, and existing
improvements thereon,

(3) Site Plan and exterior elevations of the proposed structure showing the location of
all northerly property lines on both site plan and elevations,

(4) Diagrams of the shadows cast at 10:00 a.m., 12:00 p.m., and 2:00 p.m. Pacific
Standard Time on December 21 by the structure, or portion thereof, being
considered, and

(5) Any other information deemed necessary by the community development
director.
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(b) The shadow plan and diagrams may be included on the site plan or may be shown as a
separate drawing.

(c) The city may require a peer review by a qualified consultant to verify the study is
properly prepared and accurately represents solar shading or the lack thereof.

18.186.070 Guidelines and administration.
The community development director may develop additional guidelines and create
examples, templates or tools for the administration and interpretation of this chapter.

SECTION 8. CEQA

The City Council finds that the proposed amendments to the Fremont Municipal Code are
exempt under Section 15061 (b)(3) of the California Environmental Quality Act (CEQA)
in that it can be seen with certainty that the additional standards and requirements have
no potential for causing a significant effect on the environment. The Community
Development Director is directed to file a Notice of Exemption with the Alameda County
Clerk’s office within five working days of the date of adoption of this ordinance.

SECTION 9. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason
held by a court of competent jurisdiction to be invalid, such a decision shall not affect the
validity of the remaining portions of this ordinance. The City Council of the City of
Fremont hereby declares that it would have passed this ordinance and each section or
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid.

SECTION 10. EFFECTIVE DATE
This Ordinance shall take effect and will be enforced thirty (30) days after its adoption.
SECTION 11. PUBLICATION AND POSTING

The City Clerk has prepared and published at least five days before the date of adoption a
summary of this ordinance once in a newspaper of general circulation printed and
published in Alameda County and circulated in the City of Fremont. A certified copy of
the full text of the ordinance was posted in the office of the City Clerk since at least five
days before this date of adoption. Within 15 days after adoption of this ordinance, the
City Clerk shall cause the summary to be published again with the names of those City
Council members voting for and against the ordinance and shall post in the office of the
City Clerk a certified copy of the full text of this adopted ordinance with the names of
those City Council members voting for and against the ordinance.

* k% *
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The foregoing ordinance was introduced before the City Council of the City of Fremont
at the regular meeting of the City Council, heldonthe ___ day of ___, 2017, and finally
adopted at a regular meeting of the City Council held onthe ___ dayof ___, 2017, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Mayor
ATTEST: APPROVED AS TO FORM:
City Clerk Deputy City Attorney
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